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AHHOTanus: B n1anHOM cTaThe paccCMOTpPEHbI 00IIKE MPU3HAKU U OTIUYUTEIIbHbBIE
ocoOeHHOCTH Meauanuu B pamkax COIO3HOTO TOCYAapCTBa, a TaKXKe MPEJI0KEHBI
IMCPCIICKTUBLI yHI/I(l)I/IKaI_[I/II/I nu CTaHaapTU3alnu npoucaypsl MeaAnanuun Ha
3aKOHOJATEJIPHOM M METOJOJOTHYeCKOM YypoBHE. [lomuépkuBaercs akTyaiabHOCTH
CO3aaHuA CANMHOIO CIICOUAIU3UPOBAHHOTO KOOPAWMHALIMOHHOI'O MCKBCIOMCTBCHHOI'O
opraHa W IPUHATHA yHI/I(i)I/II_II/IpOBaHHBIX U CTaHJAPTHU3UPOBAHHLIX HOPMATUBHBIX
MPaBOBBIX aKTOB U YCJIOBHM MPOBEACHUS MIPOLICTYPhl MEAHAIINHN C 00X CTOPOH.

Annotations: This article discusses the common features and distinctive features
of mediation within the Union State, and also offers prospects for the unification and
standardization of mediation procedures at the legislative and methodological level. The
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article emphasizes the urgency of creating a single specialized interdepartmental
coordination center and the adoption of unified and standardized legislative acts and
conditions for conducting mediation procedures on both sides.
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Poccuiicko-6enopycckre OTHOIIIEHUS HOCST XapaKTep COIO3HOI0 COTPYIHUYECTRA,
CKPEIUIEHHOTO JTUIIOMAaTHYECKUMU OTHOIIEHUSIMH 25 utoHs 1992 romga. Mcropuuecku
Poccus u benapych pa3BHBalOTCS B COBMECTHOM IOJUTHYECKOM, KOHOMHYECKOM,
COIMAJILHOM M KYJIbTYPHOM aclekTax. Takoe moJIo’KeHUe Belle MPOYHO CBSA3BIBAET KaK
IOPUJIMYECKUX, TaK U (PU3MUECKUX JUI[ OOOUX COIO3HBIX MapTHEPOB JOCTATOUHO
TECHBIMU JICJIOBBIMHU, CEMEUHBIMU, POJACTBEHHBIMU M MHBIMHU COLIMAIIBHBIMU CBSI3SIMU, B
CBSI3U C YEM HEPEIKO HAOJI0IAI0TCS CyYar BOZHUKHOBEHUS Pa3IMYHOTO POJia CIIOPOB,
KaK Halpumep, UMYIIECTBEHHOTO XapaKTepa, KOraa WIKM UMYILIECTBO, UJIM CTOPOHBI TUX
CIIOPOB  HAXOJATCS  IOJ  IOPUCAMKIIMENW TrocydapCTB-ydacTHUKOB  (COI03HOIO
rocyaapcTBa.

[IpumeuarenbHO, UTO B CPAaBHEHUH C HAIMOHATBHBIMU NMPABOBBIMU MEXaHU3MaMU
B cdepe yperyJIMpoBaHHUS yKa3aHHBIX CIIOPOB CIIOKHO TIEPEOIICHUTh ITOTSHIIUAI
MEIWalU, TO3BOJISIIONIEM B COLIMOKYJBTYPHOM  aCIEKT€  COACHCTBOBATH
COBEPIICHCTBOBAHUIO OOIIECTBEHHBIX OTHOIIEHUH U Pa3BUTHUIO MEHTAIUTETA
B3aMMHOTO COTpyJHHYECTBA B oOmiectBe. [Ipum 3TOM BaXHO OTMETUTH, YTO
KCMOJIb30BaHUE TPOUEAYPhl MEAUAIUM MOMOTAE€T CIKOHOMUTH HE TOJBKO JIEHBIM U
BpeMsi, HO AMOI[MOHAIbHBIE CHJIbI YYaCTHUKOB CIIOPA, MOCKOJIbKY OHA MPOBOAUTCS B
CBOOO/HOE M YJIOOHOE JiJIi CTOPOH BpeMsl, B MOAXOJAIIEM MeCTe, MPUYEM MPaBOBOE

peryJIMpOBaHUE MEAWAIlMUA OCYIIECTBIEHO Kak B Poccuiickor denepamuu, Tak U B
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Pecnnyonuke benapycs. B mMupoBoM Macmitabe Meauanus  3aKOHOJATEIBHO
3aUKCHUpOBaHA B POJIM BapuaHTa YpEryJupoBaHUS KOH(MIMKTOB, II€JIb KOTOPOTO
3aKJII0YaeTcsl B JIOCYJCOHOM pa30upaTelnbCTBE YYACTHUKOB CIOpa IMOCPEACTBOM
HeperoBopoB, Bkitovas Poccuto u benapycs.[3, 4]

C TOYKM 3peHHs] XPOHOJIOTMH PACCMATPUBAEMBIA FOPUANYECKAA HHCTPYMEHT
BCTynuJ B cuity B Poccun 1 benapycu nocrynarenbHo, APYT 32 APYTOM B OJIMH U TOT K€
BpeMeHHOU oTpe30k. Tak, B Poccuiickoit @enepanuu B 2010 roay BCTynui1 B ACHCTBUE
®enepanbubiii 3akoH «O0 anbTEpHATHUBHON MNpONEAYpE YPEryJupOBaHHUsS CIOPOB C
y4JacTueM nocpeaHuka (mpoueaype meauanuu)» [1], a B Pecmy6nuke benapych 3akon
Pecnybmuku benapycs «O meamarumn» [2] Hayan nericTBoBaTh, HaunHas ¢ 2013 roga.
Bo3HMKaeT akTyalbHBIM BOIPOC: B YEM CXOJACTBO MU PA3IMYME PACCMATPUBAEMBIX
HOPMAaTUBHBIX MPaBOBBIX aKTOB? (TBedass Ha MOCTABJICHHBIA BOIPOC MOSBISETCS
OJIHOBPEMEHHAs BO3MOXKHOCTh Pa3o0paThCsi B aKTyaJIbHOCTH O0O3HAYEHHOUW TEMBI, a
MMEHHO, B IEPCIEKTUBAX YHU(DUKAIIUYA U CTaHAAPTU3ALMKI UCIIOJIH30BAHUS MTPOIIEAYPhI
Meauaiuu B COI03HOM TOCYyZapCTBE JJI TOCTHXKEHHS COJIEPKAaTeIbHOTO (hOpMaIbHOTO
eauHo00pa3usi OMHOTUIHBIX MPOLEAYP U YA0OCTBA peasiu3allui CaMoro Ipoiiecca.

JIJisi oTBETa Ha TMOCTaBJICHHBIE BOIMPOCHl HEOOXOAMMO OOpPATUTHCS K OCHOBAM
[IPaBOBOI'0 PETyJMpPOBaHUS Mpoueaypbl Memauaumu B Poccuiickon ®enepanuu u
Pecniy6muke bemapych. KacarenbHo mpeameTra mpaBOBOTO PEryiavpoBaHUs U chepsl
nercTBUST 000MX 3aKOHOB, CJIEYET BBIJACIUTh HIACHTUYHBIEC MPABOBBIE ACHEKThI C
MIPUMEHEHUEM MEIUAlNK, KyJa BXOISAT: YPEryJUpOBAHHUE OTHOIICHUH TIpa)kIaHCKO-
MPABOBOT0 XapaKTepa, B TOM YHCJIE B CBSA3M C OCYIIECTBICHUEM MPEANPUHUMATETBCKOMN
U HHOM XO3SUCTBEHHOM (PKOHOMHYECKOW) MESATEIbHOCTH, a TaKXe CIIOPOB,
BO3HUKAIOIIMX U3 TPYAOBBIX U CEMENHBIX MPABOOTHOUIEHUN. 3€Ch MPOCIICKUBAIOTCS
oO1111e Hauaga MeUaTUBHOM JeATeIbHOCTH, OCHOBBIBAIOIIUECS HA OECITPUCTPACTHOCTH
M HE3aBUCHUMOCTH MeJuaTopa MpU COOJIOJEHUH TPUHIMIIOB JOOPOBOJIBHOCTH,
KOH(UIESHIIUAIBHOCTH, COTPYAHUYECTBA U PaBHOMPaBUs CTOPOH. OUYEBUIHBI YCIOBUS
MPUMEHEHUS MPOLETYyPhl MEAUAIIMA U OOIIHOCTh OCHOBHBIX MOHSTHUNA M TEPMHUHOB, a
TaK)ke TpeOOBaHUS, MPEIBSIBISIEMbIE K METUATOPAM.

C MeTOo0JI0TUYECKON TOUYKHU 3pEHUs HAOII0aeTCsl OOIHOCTH MPABOBOM MPUPOIBI
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COTJIALLICHUM, 3aKJII0YaeMbIX B IPOLECCE MOATOTOBKM M MPOBEAEHUS IPOLEAYPHI
MEJIMalNY, a TAKKE MOPSAOK UX UCIIOJIHEHUSI CTOPOHAMM.

Urto Kkacaercs pas3Mudid, TO OHHM JOBOJIBHO JIETKO IIPEOJOJUMBI 3a CYET
oOecrieueHus: eIMHCTBA TEPMHUHOJOTUHA HOPMATUBHBIX MPABOBBIX AKTOB, YCTPAHEHUIO
pasHUIlBl B TOJIX0aX K MOHATHIO Meauanuu B Poccuiickoii denepanuu u Pecrybnuke
benapycs. B nepByto ouepenib Hy>KHO 0OpaTUTh BHUMaHHE, YTO B KAYECTBE OCHOBHOTO
B POCCHUHCKOM 3aKOHOJATEJIbCTBE HCIIOJIB3YETCS MOHATHE «IIPOLEAYpa MEIUALUN,
OenopyCccKuil ke 3aKOHOJaTeNb BBEN MOHATHE «MeAnanus». Bo- BTopsix, B Poccun nmon
IpoLeypol MeAHaIMKU IIOHUMAETCS CIIOCO0 yperyJIupoBaHus CIOPOB IIPHU COACHCTBUU
MearaTopa Ha OCHOBE JOOPOBOJIBHOTO COTJIACHS CTOPOH B IIENSAX JOCTHXKEHUS UMHU
B3auMonpuemiieMoro pemienus. B benapycu meauanus onpenensieTcs: Kak neperoBopsl
CTOPOH C YYaCTHEM MEINAaTOpa B LEJIAX YPEryJIUpOBaHuUs Criopa (CIOpoB) CTOPOH IMyTEM
BBIPAOOTKU MMHU B3aUMOTIPHEMIIEMOTO COTJIaIIeHus. [5]

Kak BuAHO, pa3inyusi HE CTOJIb CYIIECTBEHHBI, YTOOBI B Cily4yae yHU(UKAIMU
MPaBOBBIX HOPM TpeOOBaTh CHUCTEMHBIX M3MEHEHUN B 3aKOHOAATENIbCTBE JIBYX CTpPaH.
N3 cytu naByx pAedUHHUIIMN BUIHO, YTO JCHCTBHS MeAMATOpa 3aKIIOYAIOTCS B
yOpaBJIECHUU TEPErOBOpPaMHU, IMOJIEPKUBAHUM WX KOHCTPYKTHBHOTO XapakTepa,
MPEAOCTABIISAA KAKI0M CTOPOHE BO3MOKHOCTh BBICKA3aTh CBOE MHEHHUE OTHOCUTEIBHO
MPUYMH BO3HUKHOBEHHUS CIIOpa M 1EJNei, KOTOpble CTOPOHBI HAMEPEHBI JOCTHYb
MOCPEACTBOM MPOBEACHUSI MeAualuuu. MeauaTtop KOHTPOJIUPYET KYJIbTYypy BEICHUS
MEPEroBOPHOTO MpoIlecca, CIOCOOCTBYET CHUKEHHUIO YPOBHSI arpeCCUBHOCTH CTOPOH
IpYr K OpYyry, HE JOMYCKAaeT HEKOPPEKTHOCTH B BBICKA3bIBAHUAX CTOPOH, CO3/aBast
OJIarOMpUATHYIO W SMOILMOHAIBLHO KOMQOPTHYIO OOCTAaHOBKY I YCIEIIHBIX
neperoBopoB.[6] Kak BuauTcs, ¢ 1eNIbI0 CO3/1aHUs OOIIEro MHCTUTYTa MEAMALAN IS
Poccuiickoit @enepanuu u Pecniyonuku benapycs, nmporecc GopMupoBaHusi €IHHOTO
MPaBOBOTO MPOCTPAHCTBA, JOJKEH OCHOBBIBATHCS HA TMOJHOW BOBJIEYEHHOCTH
COOTBETCTBYIOIMX CTpYKkTyp Coro3Horo rocynapcrBa. Haubonee onTumanbHbIM
BUJIUTCS YUPEKICHHE CHEUUATIM3UPOBAHHOTO KOOPIMHALMOHHOTO
MEXXBEJIOMCTBEHHOI'O OpraHa B COCTaBe IMpeACTaBUTENEeH NpO(UIbHBIX MUHUCTEPCTB,

CYyJOB, UHBIX F'OCYJapCTBEHHBIX KOHTPOJUPYIOIIUX OPraHOB, & TAKXKE MEIUATOPOB U
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anBokaTtoB Poccutickoit deneparuu u Pecyonuku benapycs.

OCHOBHOM LIEJIBIO TAKOTO BEIOMCTBA JIOJKHO CTaTh YTBEPKAECHUE TAKOW MOIEIH
MEJIUalKK, KOTOpas IO3BOJIUT PETYJIUPOBATh MPABOBBIE CIOPBI, BO3HUKAIOUIUE Y
pe3usienToB COI03HOr0 rocyJapcTBa Kak B Ciiydae BHECYJIEOHOM, Tak U C MOMOIIBIO
cyneOHoi menuanuu. J[7s JTOCTHKEHHUS MOCTaBICHHON LM CIeHUaTIM3UPOBAHHBIN
KOOPJIMHAIIMOHHBIM MEXBEJOMCTBEHHBIM oOpraH JOJDKEH O003HAYUTh CTPYKTYpPY
CUCTEMBI IPABOBOIrO peryyimpoBanusi Meauannu B Coro3HoM rocynapctse. st aToro
HE00X0AMMO pa3padoTaTh U NPUHATH €JUHbIE HOPMATUBHBIE TPABOBBIE AKThl U BHECTH
M3MEHEHHMS U JIOTIOJTHEHUS B HAITMOHAJIbHBIE 3aKOHOJIaTEIhCTBA. Takke B X0jie paboThl
CHEUATN3UPOBAHHOIO KOOPJAUHUPYIOIIET0 opraHa TpeOyeTcsl peluTbh HEKOTOPbIE
HIDKEIIEPEUNCIICHHBbIE 3a1a41, B YACTHOCTH:

¢ CO3J1aTh METOAOJOTMYECKYIO, HAYUHYIO0, OOYUYaIOIIYI0 U MPAKTUYECKYI0 OCHOBY
1IKoJsl Meauanuu COor3HOTO TOoCyAapCTBa;

o BEIPA0OTaTh YETKUNA MEXAHU3M MPUHYAUTEIBHOTO UCIIOIHEHUS! JOCTUTHYTHIX B
MeJMalK JOrOBOPEHHOCTEN Ha TeppuTopun Poceun u benapycu;

o IPU3HAThH JEATEIBHOCTh MeuaTopa npodeccueii B Coro3HOM rocy1apcTBe;

* BBIPa0OTaTh MEXaHU3M B3aUMOJECHCTBUS CyAell U MeAuaTopoB oOeux CTpaH B
IIPOLIECCE OPraHU3alUH MEANALUY;

o IPOBOJINTh PETYJISIPHBII MOHWUTOPUHI TPAKTUKU MNPUMEHEHHUS MEIUAIUU B
Coro3HOM rocyaapcTBe;

« 0OecreurnBaTh MaTepUalbHble, OPraHU3alMOHHO-TIPABOBBIE M HHbBIE YCIOBHS
OCYILECTBJICHUS ITPOBEICHUS MEIUALINN;

e UHQOPMUPOBATh TpaXkKAaH U JEJIOBOE COOOIIECTBO O BO3MOXHOCTAX H
0COOEHHOCTSIX MpuUMeHeHHs] meauanuu B COIO3HOM rocyJapcTBe, oOecreuuBas HX
paBHbIE ITpaBa Ha €€ UCITOIb30BAHUE U ITPOUEE.

Ha ocHOBaHMM BBIIECKA3aHHOIO, CYUTAI0, CBOCBPEMEHHBIM U AKTyaJbHBIM B
paMKax MEXAYHapOJHOM Hay4yHO-NpaKTH4YecKo KoH(epeHunun «l'yMaHuTapHas
0e3omacHOCTh Kak (akTop CTAaOWJIBHOTO pa3BUTHA OOIIECTBa» TOBOPUTH O
nepcneKkTuBax (HOPMHUPOBAHUS €IUHOTO MEIMATHUBHOTO MPOCTPaHCTBA B Poccuiickoii

Oenepanun 1 Pecnybnuke bemapych, uTo 0€3yciaoBHO OyJeT CMocOOCTBOBATh
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MOBBIIICHUIO YPOBHS pa3pellieHus CIOPOB, KOTa WU UMYIIECTBO, WM CTOPOHBI ITHX
CIIOPOB OJTHOBPEMEHHO HaXOASATCS B ATUX JIBYX FOCYJIapCTBaX.
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