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AnHoTanms: CTaThs MOCBSIIEHA CPABHUTEILHOMY aHAJIU3y HACIEIOBAHUS IO
3aBemannio B Poccuiickorn @enepanuu 1 B AHrimu. B cratee paccmaTpuBaroTCs
OCHOBHBIE aCTIEKThI 1 0COOEHHOCTH 3aKOHOATENbCTBA, HA KOTOPBIX Oa3upyeTcs MpaBo
HaclieJOBaHUs 110 3aBeianuto B Poccutickoit denepannivi 1 B AHIJIUN.

Abstract: The article is devoted to the comparative analysis of inheritance by
will in the Russian Federation and in England. The article discusses the main aspects
and features of legislation on which the right of inheritance by will is based in the
Russian Federation and in England.
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B coBpeMeHHOM CTpEMHTENBHO Pa3BUBAIOIIMMCS MUpPE Bce OOJbIe, JItoaeh
JKHUBYT, pabOTalOT U UMEIOT COOCTBEHHOCTh B Pa3HBIX CTpaHaX. ITO, MPEXKJIE BCETO,
CKa3bIBAaCTCS Ha W3MCHCHHMHM 3aKOHOJATENhCTBA B cdepe HacIeIOBaHUA TIO
3aBCIIAHUIO, @ TaKXE IMPOLECC PEryJIUPOBAHUS BO3HUKIIMX IPABOOTHOIICHUIN B
obo3HaueHHON cdepe. B 1mensx wuccimemoBaHus TPEACTABIACTCS HEOOXOIUMBIM
IPOBECTU CPABHUTEIBbHBIM AaHAIW3 YKA3aHHOIO paHEe HWHCTUTYTa Ha IPUMEPE
Poccuiickoit denepannu u AHTIUM, 4TOOBI AaTh OoJiee IMOJTHYIO U IIPAaBOMEPHYIO
XapaKTEPUCTUKY HACIEAOBAHHUS T10 3aBEIIAHUIO.

B Poccuiickoit @enepannn, TpUHLIHAIBI, CKOPPEKTUPOBAHBI U PACIIPEIEIICHBI B
YETKO MPOMMCAHHOM TUIIOBOM ['paxkmaHckoMm konekce Poccuiickon denepanuu, rie
TOYHO OBUIM KOHKPETU3UPOBAHbI M 3aKPEIUICHbl B OMNPEACIICHHBbIE (DOPMBEI.
Koncturynusi Poccuiickoii deaepanuu rapaHTUPYET KaKJIOMY TpaKJTaHUHY IPaBO
HACJICIOBAHUS CO CTOPOHBI rocyaapcTBa. CorjlacHO JaHHOMY IOJI0KEHUI0, U3BECTHO
CTAHOBUTCS CJEAyrolIee: 000N YeIOBeK UMEET BO3MOXKHOCTh CO3/aTh 3aBEIllaHMUE,
peaIN30BbIBAs CBOM MpaBa B OTHOIICHUU PACIOPSIKEHUS CBOUM MMYIIIECTBOM MOCIIE
CMEpTH, 4TO 3aKpemneHo B cratbe 1118! I'paxmanckoro komexca Poccuiickoii
denepanum.

B AHrnauu npaBuia HacleOBaHMS 110 3aBEIIAHUIO OCHOBAHBI Ha OOIIEM IpaBe
Y NPELEACHTHON NPAKTUKE, a TAK)KE HA 3aKOHOJIATEJIbHBIX aKTaxX.

OCHOBHBIMM HOPMATHUBHBIMH aKTaMHU M MCTOYHHUKAMM TIpaB, KacaloluXcCs
HACJICICTBA, BKIIFOYAs PACCIIEAOBAHKE MO 3aBEIIAHUIO, B AHIJIMU SIBJISIFOTCSL:

1. 3akoH 0 HaclieoBaHuM (3aKoH 0 HacieaoBaHuu 1975 roga): OToT 3aKOH
peryupyeT NpaBujia OTHOCUTENILHO TOT0, KaK MPOUCXOIUT MEPEX0]1 K HACIETHUKAM B
Cly4dae 3aBelllaHus WIM B Clydae ocrapuBaHus 3aBemjaHus. CtaThst 3 3TOro 3aKOHa
yCTaHaBJIMBAET IMpaBWiIa, MO KOTOPBIM CyJ MOXET PEIuTh BOMNPOC O

nepepacupCcaciiICHI UMyHICCTBA, €CJIIM 3aBCIIAHUC OCIIapHUBACTCH.

1 I'paxxnanckuii konekc Poccuiickoit @enepanuu. ['paxnanckoro koaekca Poccuiickort deneparuu
ot 26 Hosi6ps 2001 r. N 146-D3//C3 P® ot 3 nexabps 2001 r. Ne 49.
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2. 3akoH o0 3aBenjaHuax (3akoH o 3aBemiaHusAx 1837 r.): DTOT 3aKOH
yCTaHaBJIMBAE€T OCHOBHBIC TPEOOBaHUA K TOMY, KaK JIOJDKHO OBITH COCTaBIJICHO
3aBeIIaHNe, U KaKWe JOJIKHBI OBITh CBUICTEIN MIPH IMOAITUCAHUY 3aBEIIIaHMUS.

3. 3aKoH 0 HACJEJACTBEHHBIX Hajlorax (3akoH O Hajiore Ha HacieacTBo 1984
rojia); DTOT 3aKOH OIpeJeseT HaJlor Ha HACHEJCTBO, KOTOPBIM YIIAYUBaCTCS
HacCJIEJHUKaM TpU TOJIYYEHUH HACIEACTBA. DTOT 3aKOH TaKXKe IMpeIycMaTpUBacT
HEKOTOPBIE JIbIOThI U UCKIIFOUCHUSI.

4, Oo6mee mpaBo (oOmiee MpaBo): aCHEKTHl HACIEIOBAHUS PETYJIUPYIOTCS
oOIMM TIPaBOM W TPEIEACHTHOW CTOPOHOW, B TOM YHCJIE B Clydasx, KOTJa
OTCYTCTBYET 3aBEIIaHHUE.

HacnencrBenHoe mpaBo MporpeccupyeT U He OTCTaET B CBOEM Pa3BUTHUU, UTO
MIPUBEJIO €Tr0 K 00pa30BaHHUIO B OT/ICJIbHYIO OTpaciib. Takum 00pa3oM, HaclIeICTBEHHOE
IIPaBO UMEET CBOM OIpeE/IeTICHHBIC METO I, PYHKIIUH, MPEIMET U PUHITUIIHI.

OcHoBoIMoONaralomyUM M TJIABEHCTBYIOIIMM NPUHIMIIOM B HAcJl€IOBaHUU IO
3aBEIIaHUI0, SIBISETCS MPUHIMI CBOOOABI 3aBemianus. CoXxpaHEHHE JTaHHOTO
NPUHIINANA HACJIEICTBEHHOIO IIpaBa HMEET Ba)XXHOE 3HAYCHHE, TaK KakK OHO
oOecIieunBacT COTJIAaCOBAHME BOJIM JIMIIA, OCTAaBJAIONICIO HACJICICTBO, W JIWIIA,
MOJTy4aroIlero HacJlIeACTBO.

[TpuHMn cBOOOIBI B CUCTEME PETYJIUPOBAHUS MPAB HACIEAOBaHUSA B AHIIINU
HMEET CBOIO Ba)XKHYIO OCOOEHHOCTb, KOTOpas 3aKJII04YaeTCs B HEBMEIIATEIhCTBE
rocyJlapcTBa B TIPOIIECC HACJEIOBaHUs, JaHHAsT OCOOEHHOCTb TOJAYEPKUBACTCS
MHOTHUMH HUCCJICIOBATENISIMU B OTPAC/IM HACJIEACTBEHHOIO MpPaBa.

HacnenoBanue 110 3aBemanuio B AHIIMKU U Poccun nMeeT HECKOIBKO BaXKHBIX
MPUHLUIOB, TPAaHWUI] C TPABOBBIMU IIEMOYKAMU M 3aKOHAMU KaXKJIOH CTpaHBI.
[IpoBeneM CpaBHUTEIBHBIN aHAIN3 OCHOBHBIX MOKA3aTEJIEN MEXAY MCCIICIOBAHUSIMU
T10 3aBeniaHuio B AHriauu u Poccum:

1. Bunasr Hacnencrsa:

— B AHrnuu npuMeHsieTcs NpUHITUIT «CBOOO/IbI 3aBEIIAHUS», YTO O3HAYAET,

YTO 3aBCHIATCIIb UMECT CUIIY B CBOUX pECypCax. 3ILCCB MOXHO OCTaBUTb HMYIICCTBO
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KOMY yTOIHO (MpU COONIOACHUM OOS3aTENbHBIX JOJICH ISl CYyNpPYTOB M 3aBUCHUMBIX
neTei).

— B Poccum Takxke cymectByeT cB0OOOJa 3aBElIaHHs, HO 3aKOH
npeaycMaTpuBaeT 00sS3aTeIbHYIO JTOJIO JUISl OMpEeIeJICHHBIX HACIeIHUKOB, BKIIIOUYas
CYNpyTy U POACTBEHHUKOB. JTU 00s13aTelIbHBIE JOJIU HE MOTYT OBITH MOJHOCTHIO
VCKJIFOUEHBI U3 3aBEIIaHMS.

2. OcnapuBaHue 3aBEIIAHMS:

— B Anriumm ecth npolieaypa ociapuBaHMs 3aBEllaHus, U JUIA, KOTOPhIC
CUMTAIOT, YTO 3aBEIaHUE OBLIO COCTABIECHO HEMPABWIIBHO WJIM MO BIUSHHEM OOMaHa,
MOTYT JIOCTOBEPHO YTBEPAUTH BIACTh.

— B Poccuu Takke cymiecTByeT npoueaypa ocrnapuBanus 3asenianus. Eciu
KTO-TO CUUTAET, YTO 3aBEUIAHUE COCTABIIEHO C HAPYIIEHHEM 3aKOHA, OHO MOKET OBITh
OCIIOPEHO B CYJE.

3. Hacnennuku:

— B AHrmu HacieIHMKaM MPENOCTAaBISIOTCSA MpaBa Ha TPAHCISLMIO, U
3aBeliaTesab UMeET OOJIbITYI0 CBOOOIY B BEIOOPE HACIETHUKOB.

— B Poccuu HacineaHUKH MOTYT ObITh 3aKOHHBIMH (CyNpyTrd, pOAUTENH,
JIETH) U 110 3aBEIIaHUI0 Ha3HauYeHHbIMU. O0s3aTeIbHBIC I0JIM MIPEAYCMATPUBAIOT, YTO
POJICTBEHHUKH JIOJKHBI TTOJTYYUTh YaCTh HACJIC/ICTRA.

4, HotapuansHoe 3aBepeHue:

— B Awummum Her crporux TpeOOBaHUN K HOTApUATBHOMY 3aBEPEHHIO
3aBEIIAHMS, © OHO MOXET OBITh COCTABJIEHO CAMOCTOSTEIBHO.

— B Poccum nns 3aBepeHHs 3aBELaHUs 4acTO TpeOyeTcsi HOTapuajbHOE
YAOCTOBEPEHUE.

S. JlapeHue B KHUBYIO:

— B AHMmMuM cymiecTByeT TMOHSTHE «JIapeHUs B JKUBYIO», KOTOPOE
MO3BOJISIET BO3BPAILIATh UMYIIIECTBO CPEAN HACIEAHUKOB €I1I€ MPU KU3HHU.

— B Poccun Takke ectb BO3MOKHOCTh COBEPIIEHUS JAPEHUI, HO C YUETOM

HAJIOTOBBIX 0043aTENbCTB U OTPAHUYEHU.
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OTu pa3iauuus CBS3aHbI C OCOOCHHOCTSIMH KaXKIOW CHUCTEMBbI 3aKOHAa U
3aKkoHOJaTenbcTBa. [lpyM cocraBiieHMH 3aBelllaHusl B JIIOOOW M3 CTpaH BaKHO
YUHUTBIBATHCS C FOPUCTOM MJIM HOTAPUYCOM, YTOOBI yUUTHIBATh ICUCTBYIOIIHNE IPABUIIA
U OCYIIECTBJIATh TPAHCIALMIO B COOTBETCTBUM C BallMMH MOTPEOHOCTIMU H
YKEJIAHUSIMU.

B I'paxxmanckom koaekce Poccuiickor @enepanuu CylecTBY€ET TAKOE OHATHE,
KaK «HacjeACTBeHHass Macca». PacmudpoBbiBaeTcs MaHHBIA TE3UC CIEAYIOIIUM
00pa3oM: HACJIe01aTeNIb UMEET MPABO MepeaaTh BCe CBOE UMYIIECTBO B MOJIHON Mepe
TOJBKO OJHOMY HAcCJEIHHUKY, IIPU 3TOM HE IMEPEUYUCIAA, YTO BXOAWIO B 3TO CaMO€
HacieACTBO. TakKe, 5TO IpaBoO MOAPA3YyMEBAIO BO3MOXKHOCTH OIPEIEIUTh YETKUE
JIOJIM B HACJIEACTBEHHOW MACCE JJII KOHKPETHBIX HACJIEIHHKOB. 3aKOHOJATEIBCTBO
JaeT MPAaBO HACIEAOAATENI0 BO3MOXXHOCTH HAa YKA3aHUE KOHKPETHBIX 3JIEMEHTOB
VMMYILECTBA C YETKO ONPEACIEHHBIMU HACIEAHUKAMH U BKJIIOYCHUE B 3aBCILIAHUE
MMYIIIECTBA, KOTOPOE HA MOMEHT COCTAaBJICHUA 3aBELIaHUs HE ObLIO MPUOOPETEHO, HO
MOKET OBITh MPUOOPETEHO B OYIyIIEM.

B o0nacTtu HaciaencTBEHHOrO IpaBa, 3aKOHOJATENbCTBO AHIJIUUA B IPUOPUTETE
CTaBWJIA IPYTMX POJICTBEHHUKOB HACIEAOAATENS IE€PE] BBDKUBIIUM CYIIPYTOM. JTO
SIPKO OTPaXEHO B HX IMPABOBOM CHUCTEME, KOTOpas BKIIOYACT B ce€0s HHCTUTYT
B3aMMHBIX 3aBEIIAHUI — MEXaHU3M, 0OeCcneunBarOUMil B3aMMHOE MPU3HAHUE IPaB
Ipyr Jpyra B 3aBEIIATENIbHBIX pacrnopsbkeHusix. CpaBHHMBas  IPUHIUIIBL
HACJIEACTBEHHON NOJMTUKN Poccnn u AHIIIMM, MOKHO MOJYEPKHYTh 3HAYUTEIIbHbBIE
pasznuuusi, TaK, HampuMep, MHOTOCTOPOHHHM JIOTOBOP MPEACTaBISIET COOOM
MIPOTUBOIIOIOKHOCTHIO TIONUTUKN Poccuiickoit ®denepanuu B gaHHOM oOmactu. B
AHIIMM K€ YCTaHOBJIEHA eauHas QopMa 3aBellaHus, KOTopas AOJKHA ObITh
OCYIIIECTBIIEHA UCKIIOYUTENIHHO B MMUCbMEHHOM (hopMe, MoNucaHa 3aBeliaTesieM U B
00513aTeIbHOM MOPSAJIKE yIOCTOBEPEHA MUHUMYM JIBYMSI-TPEMSI CBUICTEIISIMU.

B 3akononmarensctBe PO npenycmMoTpeH NepedeHb UMYILIECTBEHHBIX IPaB U
00513aHHOCTEM, KOTOpPOE MOXKET OBbITh BKIIIOUEHO B HACIEACTBO. OTO HUMYIIECTBO
BKJIIOYAeT B ceOs, pa3HOOOpa3Hble AaKTUBbI, BEIM, LIEHHbIE OyMaru W UHBIE

MMYIIIECTBEHHBIE MPaBa U 00S3aHHOCTH.
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B 3akoHOmarenpCcTBax MHOTHX CTPaH ONPEAEJIEHbI HE TOJBKO MMYILECTBA U
[IEHHbIEe OyMaru, KOTOpbIe MOTYT OBITh MIEpeIaHbl B HACIEACTBO APYTUM JIUIIAM, HO U
OnpenenEéHHbIe JIMYHBIE IpaBa, KOTOpPblE HE MOryT OBbITh YyHacienoBaHbl. Kak,
HaIlpuMep, €ClIM YeJOBEK, OCTAaBHBIIMI HACJIEACTBO, paHee H300pen Kakoe-In0o
YCTPOMCTBO WJIM K€ SIBJISIETCSI aBTOPOM MY3BIKAaJIbHONH KOMIIO3WUILIMH, TPOU3BEICHMUS,
€ro IpaBa Ha 3TO TBOPEHHE HE MOTYT OBITh IEpEeJaHbl APYroMy JIAIY 4Yepe3
HaCIIEJCTBO.

N emé€ oqHON MHTEPECHON OTIMYUTEIBHON YEPTOM KacaeMO HACIEACTBEHHOTO
npaBa Mexnay Poccueil m AHrimen sIBJISIETCS BO3paCT, MO JOCTHKEHHUIO KOTOPOTO
MOYKHO COCTaBJIATh 3aBeanue. Tak, Ha reppuropusix Poccurickor denepaunv MOKHO
CTaTh HacjeAoJaTeNieM B cliydae MPUOOPETEHUS MOJHOI0 00beMa JEeCrOCOOHOCTH,
yTo mnonareBepxkaaercs crared 1124 I'paxpganckoro kogekca P®, 1o ecthb
HECOBEPUICHHOJIETHUM HE MOYKET COCTAaBUTh 3aBELIAHUE, a TOJIBKO ITOCIIE JOCTUKECHUS
18 s1eT unum paHplIe MPU YCIOBHUH, UTO JIMIO BCTYNUT B OpUIMaIbHBIA Opak. B AHrmuu
K€ MPABO HA COCTABJICHUE 3aBEIIAHUS HAUMHAETCA ¢ JocTuxeHueM 21 roga. OnHako
CYIIECTBYET 3aKOH, MO3BOJSIOIIMM BOEHHOCTYKAIIMM M MOpPSKaM 3aBELIaTh CBOE
MMYLIECTBO M0 JOCTHXKEHUIO 14 nerT.

Takum 00pa3zoM, OCyIIECTBICHHBIN CPAaBHUTEILHO-TIPABOBOM aHAIHN3, ITO3BOJIMI
MIPUATH K BBIBOJIaM, UTO HACJIEJOBAHUE MO 3aBEllaHUI0 B Poccun m AHTIIMM UMEIOT
CBOM OCOOEHHOCTM ¥ TEHJACHIIMM pPAa3BUTHA, 4YTO JIeTAaeT KaXKIyl OTpacib
OTJINYNTENIBHOW OT JIPYrOW M IO CBOEMY YHHMKalbHOW. HOo, TEM HUM MeEHee UMEIOT U
CBOM CXOJICTBA, TakKMe€ KaK BaXXHOCTb MHCHMEHHOM (OpMbl 3aBellaHUS U
pEryJIMpoBaHKEe POLEAYp Mepeadl uMyIIecTBa HacneaHukam. [logpoOHo uzyuas u
CpaBHUBAs 3TU JBE CUCTEMbI HACJIEIOBAHUS, IOMOXKET JIYUIll€ MIOHATh UX CTPYKTYpY U
MO3BOJIUT YBUAECTh B KAKOW 00JIACTH CTOUT YCOBEPIICHCTBOBATH 3aKOHOIATEILCTBO B
00ouX CTpaHax.
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