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Annoranus: OpnHoli w3 octpeimmx mpodiem Poccuiickoit denepammu
ABJSIFOTCS  KOPPYNIMOHHBIE TMPECTyIUIEHUs. B mocnegHee BpemMs MPOUCXOIAT
Ka4ECTBEHHbIC M3MEHEHUSI B CTPYKTYpPE JaHHOTO BHUJA IPECTYIUICHUHM, BO3pACTaEeT
KPUMUHAJIBHBIA MPOPECCHOHAIN3M JIML, COBEpUIAIONIMX NpecTyrieHus. JlanHas
CTaThs 3aTparuBacT BOIIPOCHI IIpaBOBOI'O pEryjaInpoOBaHuA pacci€aoBaHuA
MPECTYIJICHUH KOPPYMIIMOHHON HAMpPaBICHHOCTH. AHAIM3UPYIOTCS MPOOJIEMBI
denepanbHOro 3akoHa «O MPOTUBOAEHCTBUM KOPPYHLMN», YTOJIOBHOIO, YTOJOBHO-
MPOIIECCYaTbHOTO  3aKOHOJATENbCTBA,  3arparuBaromme  chepy  BBISIBICHHUS,
MPEIYIIPEKIACHUS, PACKPBITUS U PACCIEA0BAHUS KOPPYITLIMOHHBIX IPECTYIJICHHUM.

Annotation: Corruption crimes are one of the most acute problems of the
Russian Federation. Recently, there have been qualitative changes in the structure of
this type of crime, the criminal professionalism of persons committing crimes is

increasing. This article touches upon the issues of legal regulation of the investigation
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of crimes of corruption. The problems of the Federal Law "On Combating
Corruption”, criminal, criminal procedural legislation affecting the sphere of
detection, prevention, disclosure and investigation of corruption crimes are analyzed.

KuaroueBble cJIoBa: IMPCCTYILJICHUC, paccCiICaA0OBaHUC, PACKPLBITHC,

IIPOTUBOACHCTBUE, KOPPYIILHSL, KOPPYIILIHOHHBIE ITPECTYIIICHUS.
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HecmoTpst Ha TO, 4TO B TOCIEOHUE TOAbl OONBIIOE BHUMAHUE YIEISIETCS
COBEPILEHCTBOBAHUIO CIOCOOOB W CPEACTB OOpbOBI C  KOPPYHIIMOHHBIMU
IPECTYIUIEHUSIMU, TPOOJIEMBbl PAaCKPBITUS U paccilelOBaHUS TAaKUX MPECTYIUICHUN
OCTAIOTCS BCE TAK)KE aKTyaJIbHBIMH.

Koppynuust siBisieTcss HE TOJBKO OMNACHBIM COLMAIBHBIM  (DaKTOpOM,
NOJPBIBAIOIIMM aBTOPUTET TI'OCYJAPCTBEHHOM BIJIACTH, HO TAaKXE BBICTYNAOT U
NPUYUHOM, BIMSIOIIEH HA CYIIECTBOBAHHE HHBIX IKOHOMHYECKHX, MOJIUTHUYECKHX
npectyruienuni [3].

[Tonsitue «xoppynuus» 3akpemieHo B denepalbHOM 3aKoHE OT 25 nexalps
2008 1. Ne 273-®3 «O mpoTUBOACHCTBHM KOPPYMIUW». AHAIN3 JAaHHOTO TEPMHUHA
NO3BOJISIET NPUWTH K BBIBOAY, YTO K KOPPYINLUMOHHBIM OTHOCSTCS HE TOJBKO
NPECTYIJICHUSI, COBEpPUICHHBbIE JHIAMH, 3aHUMAIOIIMMU TOCYJApCTBEHHbIE W
MyHULMIAIbHBIE JOJDKHOCTH, MPOTUB TIOCYIAapCTBEHHOM BIJIACTH, HWHTEPECOB
rOCy/IapCTBEHHOM CIY>KOBI M CIIy’KObl B OpraHax MECTHOTO CaMOYIIpaBJICHUS, HO U
NPECTYIJICHUSI, COBEPIICHHbIC JOKHOCTHBIMU JIMI[AMU T[OCYJapCTBEHHBIX U
MYHULUIAIBHBIX YUPEKIECHUHN, a TAaKK€ COTPYIHHKAMHU Pa3IMYHBIX KOMMEPYECKUX
CTPYKTYp (aKLIHMOHEPHBIX OOILECTB, OOIIECTB C OrPAaHUYEHHON OTBETCTBEHHOCTHIO,
WHIUBUYJIBHBIX NPEIITPUHUMATENEH ).

Takum  oOpazoM,  pacciefoBaHME  MPECTYIUICHUH  KOPPYIIIMOHHOM
HAIpPaBJICHHOCTU COINPOBOXAAETCSA HEMalbIM YHCIOM CJIOXKHBIX mpodiem. K ux

YUCIJIYy OTHOCHUTCS CIICAYIOIICC:
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- KOPPYIILIMOHHBIE MPECTYIJICHUS UMEIOT «CKYAHYIO CIEI0OBYIO KAPTUHYY;

- IIPY paccliieZIOBAaHUN YKa3aHHBIX NPECTYIUIEHUH, KaK PAaBUIIO, CJI0KHO HAWTH
ceugerenel ero  copepuieHUs. OCHOBHBIMM  CyOBEKTaMU  KOPPYILIMOHHBIX
NPECTYIUICHUHN SBIIAIOTCS B3SITKOJATENb, B3ATKOIOJIy4aTeldb, IMOCPEAHUK, TO €CTb
JMA, KOTOPBhIE 3aMHTEPECOBAHBI B IMOJOXKUTEIBHOM PE3YyJbTaTE OT COBEPUIEHHOIO
npectymieHus. [loaTroMmy naHHble TULA NPEJIPUHUMAIOT BCE BO3MOXKHBIE MEPHI IO
HEJOMYILEHUIO CITy4YallHbIX OYEBHU/ILIEB IIPU COBEPIICHUN NMPECTYIICHUS, @ TAKXKE 110
COKPBITHIO CIIE/OB,;

- pacclelOBaHUIO  MPECTYIUIEHUHM  NPENSATCTBYET  HMCIOJIb30BaHUE
JOJDKHOCTHOTO TIOJIOKEHHSI JIMIIOM, COBEPIIMBUIMM MPECTYIJIEHUE, B OTHOIICHHH
JMIIa, KOTOPOE pacclieyeT yrojoBHoe aeio [2, ¢. 125].

OaHuM W3 HampaBlI€HUH NOBBIIIEHUS 3(PPEKTUBHOCTH paccieoBaHUs
NPECTYIJIEHUH KOPPYMIIMOHHON HAaIpPaBJIEHHOCTH OTHOCUTCS COBEPILIEHCTBOBAHUE
JEHCTBYIOIIEr0 3aKOHOAAaTENbCTBA. PaccMoTpuM ux noapoOHee.

1. TIpoOnema HeHaasiekKallero KayecTBa IPOBENEHUS MPEIBAPUTEIHLHOTO
paccienoBaHds, B TOM 4HcClie OOYCIOBJIEHHBIX HEJOCTaTkamMu B  cOope
JI0KAa3aTeJIbCTB, MOATBEPKIAIOIINX COBEPIIEHNE KOPPYITLUOHHBIX IPECTYIIJICHUH.

KadecTBO 10CiIeICTBEHHON IPOBEPKHU M COOpPaHHBIX B XOJI€ HEE MaTEPUAIIOB BO
MHOTOM BIJIMSE€T HAa MPUHATHE pEleHuss O BO30YXKIECHHWE YIrOJOBHOIO Jelia u
JanbHEMIIMK  XOJ  IpeaBapurenbHOro ciueAactsus. (€ y4eToM  TOro, 4To
KOPPYIUMOHHBIE MPECTYIUIEHUS] MMEET BBICOKYIO CTENEHb JATEHTHOCTH, BAKHYIO
pOJIb B BBISBICHUM U IIPECEYEHUU TAKMX [MPECTYIUIEHUH WIparoT OpraHsbl,
OCYULIECTBJISIOIME ONEPATUBHO-PO3BICKHYIO ESATENIBHOCTh. OCHOBHBIM ONEPAaTHUBHO-
PO3BICKHBIM ~ MEPOTIPUATHEM BBICTYNAET «OIMEPATUBHBINA JKCIEPUMEHT», XOTS
BO3MOYKHOCTH €T0 MCHOJIb30BaHMs Ha MPAKTUKE 3aMETHO OIPaHUYEHBI.

Bo-niepBbIX, Takoe ONEpaTUBHO-PO3BICKHOE MEPONPUSITHE MOXKET ObITh
IPOBENCHO B MLEJSAX BBIABICHUS, NPEIYNPEKACHUSA, IPECEUCHHUS] U PACKPBITHSA
NPECTYIUICHUSI CPEAHEN TXKECTH, TSHKKOTO HIIM 0CO00 TSHKKOTO MPecTyrieHus (CT. 8
3akona 00 OPJl). Hanpumep, B uensdX BBIBICHUS M IPECEUCHMs] TaAKUX

IOPECTYIUIEHUH KaK. TOJydyeHue B3ATKH pasmepoMm oT 10 mo 25 teic. pyOneid,
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HEKBaJIM(PUITMPOBAHHYIO Jady B3SATKH, MEJIKOe B3siTouHn4decTBO (cT. 291.2 YK PO,
r7ie pa3Mep B3ATKH He npeBblmaeT 10 Toic. pyOIeit), onepaTUBHO-PO3bICKHBIE OPTaHbI
HE MOTYT UCIOJb30BaTh OMEPATUBHBIN IKCIEPUMEHT, YTO, KOHEUHO K€, YCIOXKHSIET
pacciieOBaHHE KOPPYIIHOHHBIX IPECTYTICHUIA.

Bo-BTOphIX, OMEpaTUBHBIM SKCIOEPUMEHT MOXKET MPOBOAMUTHCSA TOJIBKO MPU
MOJIYYCHUH OTIEPATUBHBIM PAOOTHUKOM TOCTATOYHOM WH(OpPMAIMKU O TOM, YTO, K
pUMeEpPY, KOHKPETHBIN YNHOBHUK O€peT B3SITKU.

Ha wam B3riisia, omepaTWBHBIM COTPYIHUKOM JOJKHO OBITH MPEIOCTaBICHO
MIPAaBO NPOBOJIUTH «ONEPATUBHBIA HKCHEPUMEHT» BHE 3aBUCUMOCTH O HAIUYHUS
CBEJICHUI O TOM, O€peT JIh B3STKH JOJDKHOCTHOE JIUIO, Wik HeT. COOTBETCTBEHHO,
YUHOBHMKH, 3Hasl, YTO MOTYT MOJIBEPTHYTHCS MTPOBEPKE B JIIOOOI MOMEHT, OYIyT IMO-
JPYrOMYy OTHOCHUTBCS K B3SITKE U HHBIM KOPPYIIIIMOHHBIM MPOsiBIICHUsM [ 1, c. 49].

2. Crnenmyromas mnpoOnema cBs3aHa ¢ TeM, 4YTO JIaHHAs KaTeTOpHs
MPECTYIMHUKOB, KaK TMPAaBUJIO, UMEET «OCOOBbIC MPUBUIIETHH» - JIOMOJHUTEIbHBIC
MPOIIECCYaIbHBIE TAPAHTUH B OTHOIIEHUU 3HAYUTEIBHOTO KPYra JOJKHOCTHBIX JIUII,
yka3zaHHbIX B CT. 447 YIIK P®. B oTHomieHWU AaHHBIX CYOBEKTOB MPUMEHSETCS
0COOBI TOPSAIOK TPOU3BOJICTBA MO YTOJOBHBIM J€JlaM M BEJICHUS ONEePaTUBHO-
PO3BICKHBIX MEPONPHUATHN. Takue NPUBUIIETHMH CO3MAKOT I IPABOIPUMEHHTENEH
WHOT/Ia HEMPEOJOJIMMbIC TPENATCTBUSA, @ TO U BOBCE HCKIIOYAIOT BO3MOXXHOCTH
MPUBJICYEHHUS K YTOJOBHON OTBETCTBEHHOCTH YKa3aHHBIX JIUII.

[Tono3peBaembie, OOBUHSIEMbIE B COBEPIIIEHUN KOPPYIIIMOHHBIX MPECTYTUICHUI
3a4aCTyl0 HUCIIOJIB3YIOT TaKTHUKY <«KAJIOOIIMKOBY»: OHU HAIPABJISIOT OOpaleHus B
COOTBETCTBYIOIIME CTPYKTYPbl O HE3aKOHHOM IPUBJICYCHHUM HX K YTOJOBHOU
OTBETCTBEHHOCTH, PYKOBOACTBYsCh DenepanbHbiM 3ak0HOM OT 2 Mast 2006 roma Ne
59-®3 «O nopsake paccMOTpeHHUs oOpalieHui rpaxkaan Poccutickoit deneparnuny» u
rnaBod 16 YIIK P®, B Tom uucne B Aamunuctpauuto I[Ipesunenta Poccuiickoii
®enepanuu, ['ocymapctBennyro [ymy ®enepanbnoro CoOpanusi Poccuiickoi
Oenepaunn, ['eHepanbHyro mnpokyparypy Poccuiickont ®epepanun, a Takxke
00XaMyIOT NPAKTUYECKUE KaKJ0€ JACHCTBUE, pEIIeHHE [TOJDKHOCTHBIX JIMI[ B

cyneOHOM Topsinke. Bce 3TO mpuBOAWT K HCTPEOOBAHUIO YTOJIOBHBIX M€l U
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HaIIpaBJICHUIO B HAJ30pHbIC BEIOMCTBA JJISI M3YUYEHHS HA NPEAMET 3aKOHHOCTU U
000CHOBaHHOCTH TPOBEJCHHBIX CIEACTBEHHBIX, ONEPATUBHO-PO3BICKHBIX JIEHCTBUM.
D710 BIeYeT 3a COOOM 3aTSATMBAaHHE MPOIECCYaTbHBIX CPOKOB, a TAaKKE€ HETAaTUBHO
OTPa)KAaeTCsl Ha pe3yJbTarax JaJbHEWILIEro paccieOBaHUsl YrOJIOBHBIX JEN M MX
paccMOTpPEHHUIO B cyaax [4].

B cBs3u ¢ 3THM, cremyeT pacCMOTPETh BOIIPOC B YACTU OTMEHBI «ITPUBUIIETHUI»
y OTHENbHBIX KaTEropuil Jull, HauboJee CKIOHHBIX K MPOTHUBOIPABHBIM JCHCTBUSIM
YKa3aHHOI'O XapakTepa, M YXKECTOUCHUsS HAKa3aHWS 3a MPECTYIUICHUS JaHHOU
KaTErOpUHU.

BBuay HecoBepIIEHCTBA  3aKOHOAATENbCTBA, CIOXKHOCTH  JICTAIA3ALNU
pEe3yJIbTATOB ONEPaTUBHO-PO3BICKHOU JESATENBbHOCTH, KOpPYHIIMOHHBIC
MPECTYIUICHUsI OBIBAIOT OOBEKTUBHO HEJOKA3yeMbl. 3a4acTyi0 CKJIQJbIBAIOTCA
CUTYyalluu, KOTJAa MPECTYIUIEHUS B JCUCTBUTEIBHOCTH COBEPIICHBI KOHKPETHBIMU
JUIaMH, HO HWMEIOIIMECS JIOKA3aTelIbCTBA HEIOCTATOYHBI [JIsi MPEAbSBICHUS
OOBHHEHHUSI.

[ToatomMy mpu pacciieioBaHUM TPECTYIUICHUM [TAaHHOM KaTE€rOpUU CIEAYET
YeTKO MpopadaThiBaTh IUIAH MPEABAPUTEIILHOTO  CJENCTBUS, OCYIIECTBIISTH
TAKTUYECKYIO MOJATOTOBKY K KaXXJOMY CJIEACTBEHHOMY JACHCTBUIO U OINEPATHUBHO -
PO3BICKHOMY MEPONPUSTHIO, 3apaHee MPEIyCMOTPEB Pa3JIMYHbIE BapPHUAHTHI
MOBEACHHUS YYACTHUKOB YTOJIOBHOTO CYJIONPOU3BOICTBA.

Takum 00pa3oM, BOIPOCHl pacCiieOBaHUS KOPPYIMIMOHHBIX MPECTYILICHUM
ABJISCTCS AKTyaJbHOW TEMOW BBUAY UX BBICOKOM JATEHTHOCTH, & TAKKE MHOXKECTBA
NPENsSTCTBUN,  CO3/IaBa€MbIX  CIICIUATBHBIM  CyOBEKTOM, COBEPUIMBILINUM
MPECTYIUICHUE BBUY TIPEIOCTABICHUSI UM OCOOBIX rapaHTUM, 3aKPEIJICHHBIX B TJIaBe
16 VIIK P®. OdumnmanbHas CcTaTUCTUKA HE OTPaXKaeT peajbHON KapTHHBI
B3ATOYHUYECTBA M JIPYTMX TMPECTYIUICHUH KOPPYINUMOHHON HANpPaBICHHOCTH,
MOCKOJIbKY KOPPYTMIIMS BCETr/Ia MPEACTABISET CO00M CHENKY MEXAY TOJKHOCTHBIM

JIMIIOM H JIMIOOM, 3aMHTCPCCOBAHHBIM B €TI0 OIIPCACIICHHOM ITOBCACHHNH.
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