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AnHoTanusi. B crathe wucciemyercs poiib MPOKYPOPCKON JesiTenbHOCTH B cdepe
UCIIOJIHUTENILHOTO TPOU3BOJCTBA. B COBpEMEHHOM COCTOSIHUM JIFOOOW CTpaHbl
CYIIIECTBYET pa3BUBAIOIIASCA CyAeOHas NeATenbHOCTh. Ha ceroaHsanHuii 1eHb, HA OJNH
Y4aCTHHK, BaHHMaIOLHHfICﬂ J'IIO6OI>1 ACATCIIbHOCTBIO, HC MOKCT HC CTOJKHYTBLCA CO

chepoit cyaoB. B 3Toil cBSi3M, MOXHO BBIIBUTH psifi MpodiieM B CyneOHOM
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IMPpOU3BOACTBC, 4 UMCHHO, B I[aHHOI\/II CTaTbC MBI paCCMOTPUM CTA/IMI0 HMCITOJIHCHUS. B
HCCJ’ICI[y@MOﬁ CTaayun HCIIOJHHUTCIIBHOI'O IMPOMU3BOACTBA PA3pCIIarOTCs  BOIIPOCHL
peuiCHuA, HUCIIOJHCHUA W IIPCAINHNCAHUA CYHOB, APYIUX T'OCYAAPCTBCHHBLIX OPIadaHOB,
oOIIeCTBEHHBIX Opranu3auui. Ilpu 3TOoM BbIHEceHWe pelieHusi 00 yAOBIETBOPEHUU
HCKa CYIOM CIIC HC O3HAYACT €TI0 aBTOMATHYCCKOI'O HCIIOJHCHHUA W PCAIU3allHH. Ha
9TOM acCIICKTC, CIICAYCT OTMCTUTDL, YTO 3(1)(1)6KTI/IBHOCTI> CYAOB IIPOABJIACTCA B KAQUCCTBC
HUCIIOJJTHCHHUA UX pemeHHﬁ. 3ILCCB N BBIABIICTCA aKTYAJIbHOCTL CTATHU. AKTyaJILHOCTB
CTaTbM 3aKJIKHOYACTCA B CHGHI/I(l)I/I‘{eCKOM HCCIICAOBAHMN W BHCIAPCHHUU HpOKYpOpCKOfI
COAEATENBHOCTA B HCHOJHUTEIBLHOM IMpou3BojcTBe Poccuiickoit denepanuu. Llens
I[aHHOfI CTaTbM 3aKIIIO4YacTCsA B HCCICAOBAHUNW HCIIOJHHUTCIIBHOI'O ITPOHU3BOACTBA, a
HMCHHO, B pa3pc3C I3TOro IIPOHU3BOACTBA B POJHU IIPOKYPOPCKOI'O IIOJIOKCHUS. B
MPOLIECCE HAMUCAHUS JIAHHOM CTaThbU NPUMEHSJICA TMOUCKOBBIM, CpPaBHUTEIBHBIN U
aHaJIMTHYECKUH MeTos oOpaboTku mHopManmu. B pomu 6a3bl 11 HCClIeIOBaHUS
I[aHHOﬁ CTAaTbH ITOCITYKHIIN HOPMATUBHO-TIPABOBLIC TOKYMCHTLI Poccun u ee IIpaBOBBIC
CHCTCMBI, a4 TAKXKC CUCTEMA KOHCTI/ITyI_II/IOHHOFO CyJ0IIpOU3BO/JCTBA, I/IH(l)OpMaHI/IOHHBIG
NCTOYHHUKH, KHUTH U HHTCPHCT.

Abstract. The article examines the role of prosecutorial activities in the field of
enforcement proceedings. In the modern state of any country, there is a developing
judicial activity. Today, not a single participant, engaged in any activity, cannot but
encounter the sphere of the courts. In this regard, it is possible to identify a number of
problems in judicial proceedings, namely, in this article we will consider the stage of
execution. In the studied stage of enforcement proceedings, issues of decisions,
execution and orders of courts, other state bodies, public organizations are resolved. At
the same time, the decision to satisfy the claim by the court does not mean its automatic
execution and implementation. On this aspect, it should be noted that the effectiveness
of the courts is manifested in the quality of the execution of their decisions. This is
where the relevance of the article comes to light. The relevance of the article lies in the
specific study and implementation of prosecutorial activity in the enforcement
proceedings of the Russian Federation. The purpose of this article is to study the

enforcement proceedings, namely, in the context of this proceedings in the role of the
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prosecutor's position. In the process of writing this article, a search, comparative and
analytical method of information processing was used. The legal documents of Russia
and its legal systems, as well as the system of constitutional proceedings, information
sources, books and the Internet served as the basis for the study of this article.
KuaroueBbie cJIoBa. Cyaornpounu3BoaACTBO, HUCIIOJIHUTCIIBHOC CyaoIIpoOu3BOACTBO,
MIPOKYPOPCKas E€ATEIbHOCTD, IIPABOBOE IMTOJIOKEHUE, IIPOKYPOP, ITpaBo PD.

Keywords: legal proceedings, executive proceedings, prosecutorial activity, legal

status, prosecutor, law of the Russian Federation.

C uenpio peain3allid U PEIICHUs BOMPOCOB, MOCTABJICHHBIX B JIAHHOW HAay4YHOU
paboTe, OBLIIO MPUHSATO PEIICHUE MPUCTYIUTD K MOHATUIHON OCHOBE CTAaThU, a UMEHHO:
NOHATHSL MCHOJHUTEIIBHOTO MPOU3BOACTBA. VICMOMHUTENBHOE MPOU3BOJACTBO IO
cioBapio OkeroBa MO>KHO TPAKTOBATh TaK — 3TO OTPACIb JEATEIIbHOCTH BBITIOJIHSIONIAS
nopydenus [6]. UToObl mpaBUILHO TPAKTOBATh B COOTBETCTBUM C 3aKOHOJIATEIbHBIMU
aCmeKTaMH, TOHSATHUE WCIOJHUTEIBHOTO TMPOU3BOJCTBA OBLJIO B35ATO 32 OCHOBY
nccnenoBanne Koncrturyuum Poccun, ®@enepanbubix 3akoHOB: @3 ot 02.10.2007 Ne
229-®3 «O06 ucnonHUTENbHOM TTpon3BoACcTBeY», O3 ot 21 uronst 1997 roma N 118-D3
"OO0 opraHax NpUHYIUTEIBHOTO UcnojiHeHus: Poccuiickoit denepanuu’, a TakKe UHBIX
dbenepaibHbIX 3aKOHOB, KOTOPBIE OMPEACNISIIOT U PETYIUPYIOT caM MOPSAJIOK U (HaKT
UCIIOJTHEHUS B UCIOJIHUTEIBLHOIO npousBoAcTBa [1]. B uccinenoBannun @enepaibHbIX
3aKOHOM OBLJIO BBISIBJICHO OJHO OOIIlee MOHATHE, a TOUHEE, UCCIIEIOBAHNE CaMUX 3a/1ad
VCIIOJIHUTEIBHOTO MIPOU3BOJACTBA, TAK, OJHOM W3 NEPBOUW W TJIABHOM 3aJa4d JAHHOTO
MPOU3BOJICTBA BBICTYIAET MPABUJIBLHOE M CBOEBPEMEHHOE HCIOJHEHHE aKTOB CyJa U
JIPYTUX OpPraHoB, JApyras 3ajada BBICTYMAeT KakK JESITeIbHOCTh, IEHCTBEHHOCTh B
CIIy4asiXx WCIOJHEHHUs TOKyMEHTOB B IEJSAX 3allUThl HAPYIICHHBIX TpaB, CBOOOA H
3aKOHHBIX HWHTEPECOB, HAuMWHAs OT TPaXJIaH M 3aKaHYUBas MEXIyHApOIHOU
JeSTEILHOCTBIO [2].

O} heKTUBHOCTH U MPOAYKTUBHOCTH JICATEILHOCTH PEIICHUN Cy1a ONPEAeIeTCs B
KOHEUHOM WTOT€ peaJbHbIM WX HUCIOJHEHHEeM. B mporecce wuccienoBaHus
JESTETLHOCTH CYJIOB B UCTIOTHUTEIIBHOM MPOU3BOJICTBE, OBLIO BBISBIECHO, YTO B JTIOOOM

Cyﬂ€6HOM BOITPOCE BLIABIISACTCA OOWH Ba>KHbIN MOMCHT, KOTOpBIfI 3aTparuBacT BCC
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CTOPOHBI CyZla, & UMEHHO, 3TO BEPHOE NPUHATHE PELICHUE Cyla U €r0 Ka4eCTBEHHOE
WCIIOJIHEHHE. DBIIO BBIABIEHO, YTO B JIEJIaX, B KOTOPBIX IPHUCYTCTBYET MPOKYpOD,
ABJSIFOTCS.  OJJHUMH W3 TEPCHEKTUBHBIX, OOyCJIOBJIGHO 3TO aJCKBATHBIM M
CIIPAaBEIMBBIM DPEIIEHUEM Cyna, a TaKXe, KAa4eCTBEHHBIM €ro ucrnoiaHeHunem. Ha
OCHOBAHHWH JAHHBIX IMOJIOKEHUHN BBISBISAECTCS BAXHOCTh y4acTUs MPOKypopa U ocobas
BHUMATEILHOCTh U  CEpbEe3HOCTh ero pabotel. Tak, pabora mnpokypopa B
WCIIOJIHUTEIIBHOM NPOU3BOJACTBE 3aKIIOYACTCS B HAA30pPE 3a 3aKOHHOCTBIO PEIICHUM,
NOCTAHOBJICHUM W TI., HAA30p HAJ MPAaBWIbHBIM U BEPHBIM B CPOKH HCIIOJIHEHUU
pemieHnid cyaa. OTo ynomuHaercs: B (DeneparbHOM 3aKOHE O MPOKYypaTope, B
TpeboBaHusX 3akoHojarenbcTBa PD, denepanbHoMm 3akoHe "OO HCMOTHUTEIBHOM
npousBojactTee” [3].

B kaxnou NeATeNbHOCTH YYaCTHUKA MCIIOTHUTEIBHOTO IMPOU3BOJCTBA €CTh CBOU
npeaMeT padoThl, TaK y MPOKypopa BBICTYHNAET B CIEAYIOLIEM, a UMEHHO, HaJ30pe:
IPAXKIAHCKHAX [I€JI; HMCIOJHUTEIBHOTO IPOU3BOJICTBA; TI'Pa)XAAHCKO-TIPOLECCYAJIbHBIX
JNEUCTBUM, KOTOPHIE COBEPIIAOTCS B CTAJMU WCIIOJHEHUS PEIICHU, TOCTAHOBICHUN U
onpezaeneHuil cyaa. B Haazope mpeamera UCHOIHUTENBLHOTO IMPOU3BOJICTBO, 0CO00E
MECTO BBIJENSIETCS CyleOHbIM MPUCTABaM-HUCIIOIHUTENSAM. 3aKOHOM MPEIyCMOTpPEHA
JeSITeILHOCTh MPUCTABOB M 3aKkperieHo B cienyromux @3: "O cyneOHbIx npuctaBax" u
"O0 wucnonHuTeNbHOM TpousBoncTBe" [4]. B kadectBe yudactHuka IIpoxypopom
HaJ30pa 3a HUCIIOJIHEHWEM 3aKOHOAATENbCTBA M B IPUHILMIE, CAMOW IEATEIBHOCTH
CyJeOHOro MpHCTaBa OCYIIECTBISIETCS B COOTBETCTBUU C YKa3zaHHEM [ eHepaabHOro
npokypopa Poccun "OO opraHuzanuu NPOKYPOPCKOTO HaA30pa 3a HUCIOIHEHUEM
3aKOHOB TIPU OCYILIECTBJICHUHU MOJHOMOYUHN cyAeOHbIMU npucTaBamu” [5]. [Ipenmerom
HaJa30pa M PACCMOTPEHHs] MPOKYpPOPOM J€J1 OTHOCUTCS CIEAYIOLIee: pELICHUs
TPETEHCKUX CYAOB; TMOCTAHOBJEHUS CyJla WA CYJIbU B YaCTU HMMYIIECTBEHHBIX
B3bICKAHUN TI0 JeJaM 00 aJIMUHUCTPATUBHBIX HAPYIICHUSIX; IMOCTAHOBJICHUS
npO(COIO3HBIX KOMHUTETOB MNPEANPUITHHI, YUPEKIECHUN, OpraHU3alMid MO TPYIOBBIM
criopaM O BO3MEIICHUU BpEla; HWCHOJHUTENbHBIE HAANUCH HOTAapPUAIbHBIX OPTaHOB;
[IOCTAHOBJICHHS] MTPOKYPOPOB O BBICEJIEHUU B aJMUHHCTPATHBHOM MOPSJKE Tpa)aaH,

CaMOYIIPaBHO 3aHABHIUMX JKWJIBIC IIOMCIICHUA MM IMIPOXUBAOIUX B AO0MAX,
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HAXOSIIUXCS B aBAPUHHOM COCTOSIHUM; CyJI€OHBIE TPUTOBOPHI 11O YTOJIOBHBIM JIefiaM B
YacTH PA3pelICHHs] TPaXTAHCKOTO HCKa O BO3MEUIEHUHM YyliepOa, NPUYUHEHHOTO
NPECTYIUIECHUEM W MHOro€ Japyroe. BcTpewaroTcs W Takwe MNPOKYpOpbI, KOTOpPbIE
OCYLIECTBJISIIOT HAA30p B CTaJHMM WCIIOJHEHHS PEHICHUI MO TrpakIaHCKUM JIeJaM U B
JNaJdbHEWIIIEM HE MNPHUAAIT JOJDKHOIO 3HAYEHUS PACCMOTPEHHIO CYAOM B TOPSAKE
IPaXXIAaHCKOTO CYJONPOU3BOJCTBA HCKOB, BHITEKAIOIINX U3 YTOJIOBHOTO A€Ea.

B npouecce Haazopa ocoboe BHUMAaHUE YIENSAETCS BBIOJIHEHUIO PEUICHUN Cyaen
00 MCKIIIOUEHHUHU Bellled M3 ONMUCH. B mpakTuKe MpOUCXOAUT CIEAYIONIee: ClIeI0BATENb
MpuiIaraeT 0oJIbIIME yCUIIHS, YTOObI OOHAPYKUTh MPECTYIMHO HAXKUTOE UMYILECTBO WUITU
LIEHHOCTH, a TaKXe HMYIIECTBO, KOTOPOE IO MPUTOBOPY CyJa JOJKHO OBITh
KOH(HUCKOBAHO U OOpalIeHO B JI0OXOJ TOCyAapCTBa; CyAbM HE YUYMTHIBAIOT BAXKHOCTb
3TUX MOMEHTOB B 0OOpb0O€ C NPECTYMHOCTHIO M C OOJBIIOW JIETKOCTHIO IO HCKaM
3aMHTEPECOBAHHBIX JIMI[ BBIHOCAT pEIIEHUS OO0 HCKIIOYEHUU BElIed M3 OIHUCH.
Cnydaercs M Takoe 4YTO CyJbM Ja)Xe HE 3HAKOMATCA C JIeJaMU, MO KOTOPBIM
MIPOU3BEJIEHBI MPOLECCyalIbHbIE ACHCTBUS CIEAOBATEIIMU U CyJoM. B crnenctBum B
UCKax JIML 3alMHTEPECOBAHHBIX JAHHOE MMYIIECTBO W LIEHHOCTH Oe3HaKa3aHHO
"pacTackuBaroTCcs", YTO B HUTOT€ MPECTYNNHO HAXKUTOE HMMYIIECTBO M LIEHHOCTHU
CTaHOBATCS BJAJ€HUEM OJM3KHUX W POJICTBEHHUKOB OCYKIEHHBIX 3a COBEpIICHUE
IIPECTYILICHU M.

CyObekTaMu HCHOJIHEHHSI corjacHo cratbu 5 @enepanpHoro 3akoHa "OO
UCTIOJTHUTEJILHOM MPOM3BOJCTBE" BBICTYHAIOT: CyAE€OHBbIE MNPUCTABbI-UCIIOIHUTENH;
NPEANPUATHS;, YUYPEXKICHUS;, OpraHU3aluy; JOJDKHOCTHBIE JHIla M Tpaxaane. U3
JAHHOTO acHeKTa y MPOKypopa B UCIOJHUTEILHOM MPOU3BOJACTBE 0Opa3yeTcs 3a/1auya,
KOTOpBIE 3aKJIIOYaeTCs B TOM, YTOOBI YCTPaHHUTb HApyILICHHUS 3aKOHA, JOMYIIECHHBIC
3TUMU CcyObekTaMu. BHHUMaHKMe NMpOKypOpOB OOBIYHO HAIPABJIEHO HA PSAJ CIEAYIOLIUX
aCIEKTOB: MPOBEPKA 3aKOHHOCTH M CBOEBPEMEHHOCTH MCIIOJIHEHHS PELIEHUN cyda O
BO3MEILIEHUH MaTepUajIbHOro yiiepOa, MPUUYMHEHHOTO MPEANPUITHIM, OpraHU3alusiM,
O BOCCTaHOBJICHMM Ha pabOTe€ HE3aKOHHO YBOJICHHBIX, O BBICEJICHHHM W3 KHIIbS, O
B3BICKAaHUM aJTUMEHTOB W JAPYTUX PEIICHUM, HAMPABJICHHBIX HA BOCCTAHOBJICHUE IPaB,

3dKOHHBIX MHTCPCCOB IoCyaapCTBa, Hpe,ZIHpI/ISITI/Iﬁ U Irpa>xaaH.
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3a4acTyro y NpoKypopa HNPOUCXOJUT WHULMATUBA MPOBEPKHU JAENI U UCIOJHEHHUS
pelieHuss Cyay B TOM Clydae, KOTJa MpPUXOIAT >KaloObl OT OMpeneiaCHHBIX JIHII,
KOTOpbIE YYacTBYIOT B JAaHHOM BOIPOCE WM 3aUHTEPECOBAHHBIX JIMI[ B OTKa3e
UCIIOJIHEHUS peuleHus cyaa. Ha ocHoBaHMM [JaHHOrO, y IpPOKypopa €cTb BCe
[OJHOMOYMSI ~ OCYIIECTBUTh  IPOBEPKY  HCIHOJHUTEIBHOTO  IPOU3BOJACTBA B
opUIMATEHOM MOPSIIKE U IO BCEM aCIIEKTaM, TakK ke OT MPOKypopa TpeOyeTcs Haa30p B
MPaBUJIBHOCTH W  CBOEBPEMEHHOCTH  HWCIOJIHEHWS  pPEUIEHUH  MOCTaHOBJIEHUU
OOIIECTBEHHBIX OpraHU3al1il U NHBIX TOCY/IapCTBEHHBIX OPTraHOB.

Y mpokypopa eCTb IIOJHOMOYMS UM  00s3aTeNbCTBA IPOBEPKH JAET U
MCIIOJIHUTEJIbHOTO TPOU3BOJACTBA Yy IMpUCTaBa UCHOJHUTENS. Tak OH MpoBepsieT
HECKOJIBKO aCMHEeKTOB TaKUX KakK: IPaBWJIBHOCTb O(POPMIIEHHS U COOTBETCTBHUSI BCEM
HOpMaM H© HOpMAaTvMBaM, IMPOBEpKa O MPUIIOKEHHS U HaIM4Ud HEOOXOIUMbBIX
JOKYMEHTOB K Jely M B HCIOJHUTEIbHOM JIUCTE, NpPOBEpKa 3a COOIIOJACHUEM
MPaBUJIILHOTO TOPSAJKA B3bICKaHUS yuiepOa, 37eCh CJIeAyeT OTMETHTb, 4YTO HENb3s
B3bICKMBATh 50% U BbILIE 3apa0OTHOM IIATHl y TOJKHUKA.

[Ipy Hanuuuu Qakra HapyLIIEHUS 3aKOHa O TMOPSJIKE HCHOJHEHUS CyAeOHOTro
pelieHuss y MpoKypopa €CTh MOJHOMOYHMS BHOCHTH €r0 3aMeyaHusi B CyJ WIH B
MECTHbBIE OpraHbl IOCTUIIMH, KOTOPbIE 00s3aHbl IPUHATH MEPHI K pealu3alil U BEpHOM
UCTIOJTHEHUH PELICHUH CyJia U B MPOILIECCE UCIIOJIIHEHUSI COOOIIUTH 00 3TOM MPOKYPOPY.
B cnydae HapyuieHus cyAeOHBIM MPUCTABOM 3aKOHA O MOPSAKE UCIOJIHEHUS pEeUICHUS
Cyla, B MOJYMHEHWU KOTOPOrO OH HAaxOJUTCS, MPOKYpOp, OTMETUB U OOHapy UB
JAHHOE, HeceT B CyA IMpoTecT. bbIBaeT Korja MNpPOUCXOJUT CUTyalus, KOrja
HapyLIUBIIAS CTOPOHA MPOCTO OTKA3BIBAETCS B UCIIOJIHEHUM PEIICHUS, B TAKOM Cllydae
y NPOKypopa €CThb BCE IMOJHOMOYHUS BO30YIUTh YTrOJOBHOE MpECieOBaHUE MPOTUB
HapyLIUTEIS.

B 3aknrodyeHue ciaeayer OTMETUTh, YTO B NPABWUIIBHOM OpraHu3allMM Tpyda WU
JEeSATEIBHOCTH TPOKYpOpa NpH IMPOBEPKE HCIOIHUTEIBHOIO MPOU3BOACTBA MOXKET
NOMOYb U MOBJIMUATH HA TMOJIOKUTEIIbHOE BO3ACHCTBUE M COBEPILIEHCTBOBAHUE PAOOTHI
CJIEICTBEHHOT'O anmapara OpraHoB IIPOKYpaTyphl, Cy/la U BHYTpeHHHX nei. [Ipu stom

caMM CJICACTBCHHBLIC OpraHbl HC BCCrJa IIPOU3BOJAT OIIMCh MMYIICCTBA Y IMPCCTYIIHBIX
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JUI, WIA 3TO JENaloT, HO C OCOObIM OINO3/JaHHEM, KOT/a YK€ MOXUIICHHbIE WIIH
HE3aKOHHO HAKHUTHIC MPECTYIMHBIM IMyTeM (PMHAHCHI WM WHBIC IEHHOCTH 3ampsTaHBbI,
MOXXET W pealn30BaHbl. Takke CIECTBEHHbIE OpPraHbl B CBSI3U 3arpyKEHHOCTHIO
3a4acTyl0 HE MEpeJalT ONHWCAHHOE HMYLIECTBO IO/l OTBETCTBEHHOE XpaHEHUE
KOHKPETHBIM JIMIaM, ISl TOTO YTOOBI C OOBHHSIEMBIX ObLIa BO3MOKHOCTh B3BICKATh
CTOMMOCTb YKPBITOTO WJIM HE3aKOHHOTO pPEalM30BaHHOrO HMyIllecTBa. Mcxoas wus
MpPaKTUKU ObIBalOT ciy4yau uro. He Bcerma K OOBUHUTENBHOMY 3aKIIFOUEHHIO
IpUOOIIAIOTCS CHPAaBKU O pa3Mepe MPUUYMHEHHOTO yIliepda W KOHEYHO B CIIEJICTBHUU
BO3MEIIEHUHM 3a TMpPUYMHEHHE Bpena. Ha oOCHOBaHMM MAaHHBIX JOMYIICHUN U
MPAKTUYECKUX OTKJIOHEHUW Yy TMPOKypopa €CTh KaK pa3 TMOJHOMOYHUS U MEPhl K
YCTPAHEHHUIO JAHHBIX OTCTYIUIGHHH TO BO3MEHICHUI0 MaTepuajbHOTO yIiepoa,
MIPUYUHEHHOTO NPECTYIUICHUSIMU, YTO MO3BOJISIET PEIIUTh JaHHBIE TPOOJIEMBI.
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