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BHUMAHUEC Ha HCKOTOPBIC HpO6J’IeMBI, CBA3aHHBIC C OTCYTCTBUCM
B3aMOCOI'JIaCOBAHHOCTHU HOPpMATHUBHBIX IIPaBOBBIX dKTOB, COCTABJIAIOIINX
3KOJIOTHYECKOEC 3aKOHOOAATEIIbCTBO. KpI/ITI/I‘-IeCKI/I OLOCHUBAKOTCA OTACIIBHBIC ITOJIOXCHUA
®enepanpHoro 3akoHa oT 10 ssuBapst 2002 r. Ne 7-D3 «O0 oxpaHe OKpy>KaloIIen Cpebh».

Abstract: The scientific article is devoted to the identification and analysis of legal
problems in environmental legislation. The author of the article draws attention to some
problems associated with the lack of mutual consistency of regulatory legal acts that make
up environmental legislation. Certain provisions of Federal Law No. 7-FZ of January 10,
2002 "On Environmental Protection" are critically evaluated.

KiaroueBblie cjJ10oBa: 3KOJIOTHYCCKOC 3aKOHOAAaTCJIIbLCTBO, HpO6JIeMLI
3aKOHOJIATENBCTBA, OXPAaHA OKPYKAIOIIEH CPEJIbI, SKOJIOTUUECKOE MPABO.

Keywords: environmental legislation, problems of legislation, environmental

protection, environmental law.

DKOJIOTUYECKOe 3aKOHOJATeIhCTBO B Poccuiickoit denepanuu MpeacTaBiIeHO
COBOKYITHOCThIO HOPMATHUBHBIX IPABOBBIX aKTOB (eACpaTbHOTO M PETHOHAIHLHOTO
YPOBHS, KOTOpBIE B CBOIO OYepedb PETYIUPYIOT OOIIECTBEHHBIE OTHOIICHHMS.
OOmiecTBEHHBIE OTHOIICHHWS HANpPSIMYIO CBSI3aHBI C TeM, 4YTOOBI OOECreYuTh
AKOJIOTHYECKHE MpaBa YeI0OBEKa, 00ECIeYUTh IKOJOTHYECKYI0 0€30MacHOCTh, a TaKkKe
OXpaHsIeT OKPYKalolyo cpeay. OTcCioga CIIOKHIach «dKomapoaurma» [1, c. 723], B
CBS3U C YeM OT rocymapcTtBa TpeOyeTcs oOecreueHrne COTJIaCOBAaHHOTO |
B3aMMOCBSI3aHHOTO  (DYHKIIMOHMPOBAHUS CHUCTEMbI, HAIIPaBJICHHOW Ha 3aIlIUTy
OKPYXKaroUIEH CpeIbl.

Poccuiickoe npupogoOoXpaHHOE 3aKOHOAATENbCTBO HA CETOAHAIIHUM JIEHb
HaKOMUJIO Psii TIpoOsieM, TpeOyIonuX omnepaTuBHOTO paspemieHus. [lepBas mpobiiema,
KOTOPYIO CJIEAyeT IMOCTAaBUTh B YHCIIC TPUOPUTETHBIX TMPHU Pa3PEUICHUU, SIBISETCS
oOecrieueHre peaau3aiii KOHCTUTYITHOHHBIX TTpaB JIMYHOCTH B DKOJIOTMYECKOM cdepe.
[Tocne mnpuHATHS KOHCTUTYLIHMOHHBIX TIOTPABOK SIBISETCA OYEBUIAHBIM, YTO JUJIS
POCCHICKOTO TOCYIapCTBa MpaBa JUIHOCTH Ha OXPaHy OKPYKAIOIIEH CpeIbl, TIOJyICHHE

,Z[OCTOBCpHOﬁ I/IH(l)OpMaHI/II/I 0 €€ COCTOAHHH, HEC YTpAaYMBaIOT CBOCT'O 3HAYCHHC. Bwmecte ¢
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TeM, IpodsiemMa o0ecriedeHs] Ha3BaHHBIX KOHCTUTYIIMOHHBIX MPaB JUYHOCTH HATIPSIMYTO
CBSI3aHA C HECOBEPIICHCTBAMU NPHUPOJOOXPAHHOIO 3aKOHOAATENbCTBA. l[lpu 3TOM
HauOoJIbIlIee BO3MYIIIEHUE BBI3BIBAET, YTO MPOQPMIbHBIII HOPMAaTUBHBIM MPABOBOW aKT
AKOJIOTMYECKOTO 3akoHo 1aTenbeTBa - denepanbhpiii 3akoH oT 10.01.2002 Ne 7-03 «O6
OXpaHe OKpyXarwiueil cpens» [2] He B MONHOW Mepe Koppenupyer ¢ 0a3ucom
AKOJIOTMYECKOT0 3aKoHoAaTenscTBa - Koncrturynuen Poccniickon @enepannn.

Tak, eme pa3 oOpam@asch K TOJOXKEHUSIM 0a30BOro 3aKOHAa POCCUHUCKOIO
rocynapctsa, cT. 42 Koncruryuu Poccuiickoit @enepanuu Jeraausyer IpaBo Kaxaoro
rpaxxaanuHa Poccuiickoit @exepanud Ha JOCTOBEPHYIO MH(OpPMALUIO O COCTOSHUU
okpyxartorieii cpenbl [3]. [IpaBa, 3akpernyicHHbIC B ()eiepaibHOM HCTOYHHKE, MOTYT OBITh
peanu30oBaHbl JUYHOCTBIO Ha Bcel Teppuropun  Poccmiickonn  dPenepanum,
KOHCTUTYLIMOHHBIE MpaBa JIMYHOCTU HE OrPAaHUYUBAIOTCS TEPPUTOPUAIBHBIMU
npenenamu neiicteus. OOpaiasics k cr. 11 @enepanbHoro 3akona ot 10.01.2002 Ne 7-
®3 «OO0 oxpaHe OKpyKalollel cpeabD», AaHHAs CTaThsl MOMOraeT oOecneurBaTh
rpakaanam Poccuiickoit denepanyu cBou npapa B chepe OKpyKaroIIei cpeibl, MOXKHO
3aMEeTUTh, YTO, BO-TIEPBBIX, MPABO Ha UHGOPMAIIUIO O COCTOSTHUU OKPYKAIOIIECH CpPeIbl
(enepanbHbIN 3aKOH HAa3bIBAET OOLIErpaXaaHCKUM. BO-BTOPBIX, 3aKOHOM yCTaHOBIJIEHO,
YTO TpakJIaHUH MOKET peajn30BaTh MPABO HA MOJyYyeHHE MHPOPMALUUA O COCTOSTHUHU
OKpY>Kalollel cpe/ibl MyTeM HarpaBiieHUs] OOpallleHnd B KOMIIETEHTHBIE OPraHbl TOJBKO
B MECTE CBOETO IMpOXKKBaHUs. MHaue roBops, rpaxJaHnH, HAXOAsChb BHE MECTA CBOETO
MPOXKMBAHUSI HE MOXET PEaan30BaTh KOHCTUTYLUHMOHHOE TIPAaBO Ha IOJIYyYCHUE
JIOCTOBEPHOUN MH(OPMALIUK O COCTOSTHUU OKPYKAIOIIEH CPeIbl.

HccnenoBanne npoaHaain3upOBAHHBIX HOPM NOKa3asio, 4yTo denepanbHblid 3aKOH
or 10.01.2002 Ne 7-®3 «OO6 oxpaHe OKpyXalollel cpeab» HE B3aUMOCBSI3aH C
Koncturymnueit Poccuiickoit @enepanuu. [1lo manHoi npobieMe cripaBejIMBO MHEHUE
M.II. Mak u T.A. PycunoBa: «...o0mieconuanbHble, W OPUANYECKUE YCIOBUS U
rapaHTUd pean3aliy MpaBa TPaKJaH HAa ONArONpHUITHYIO OKPYKAIOUIYIO Cperdy,
3asIBJICHHBIC B HAYYHOU JOKTPHUHE, HA MPAKTHKE HE MOTYT OBITh UCIIOIH30BaHbI B TTOJIHON
Mepe BCEM HaceJIEHUEM Halllei CTpaHbl 0€3 KaKOro-Iu00 UCKITIOUEHUS U3 3TOT0 BaXKHOTO

npasuiaan[l, c. 725] .
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Crnenyrouieit mpobnemoii sBisieTcs orpaHnuyuBaronuii xapakrep denepampbHOro
3akoHa or 10.01.2002 Ne 7-®3 «OO0 oxpane oxpyxKarwmed cpeas». B cr. 70
@enepanbHOrO 3aKOHA 3aKPEIUBIIOTCS LEIM UM CYOBEKThl HayYHOTO HCCIEAOBAHMS B
o0JlacTU OXpaHbl OKpYXKaloIlew cpeapl. 3aKoOHOM MpeaycMoTpeHo: «Hayunbie
UCCJIeIOBaHUsT B OOJACTU OXpaHbl OKpYKalolmeld cpeabl MPOBOJATCS HAyYHBIMU
OpraHMU3aIHsIMH B COOTBETCTBHUH C (eepaTbHBIM 3aKOHOM O HayKe U TOCyAapCTBEHHOU
HAYYHO-TCXHHUYCCKOW moymthke» [2]. OpHako, oOpamasch HEMOCPEACTBEHHO
®enepanbHOMy 3aKOHY OT 23.08.1996 Nel27-03 «O Hayke U TOCYJapCTBEHHON HAyYHO-
TEXHUYECKOUN MOJMTHKE», CIAEAYET, UTO CyOBEKTaMU HAYYHOH NI€ATEIbHOCTH MOMUMO
IOPUAMYECKUX JIUIL SIBISTIOTCS U (u3ndeckue nuna [4]. M3moxkeHHoe CBUIETENBCTBYET O
ToM, uTo Denepanbhbiii 3ak0H 0T 10.01.2002 Ne 7-D3 «O06 oxpaHe OKpYKaOIIEH CPEIbD)
OTPAaHUYUBAET KPYT CYObEKTOB, MOTYIIMX ITPOBOJUTH HAYUHBIE UCCIIEIOBAaHUS B 001acTH
OXpaHbl OKPYKAKOLIEH CPE.IbI.

Taxke, npencTaBiseTcs, 4YTO CHATh HAKOINMBIIMECS TPOTUBOPEUYUS B
HKOJIOTMYECKOM  3aKOHOAATENbCTBE OBLIO OBl BO3MOXHBIM IyTEM IPUHATHUS
DKOJIOTUYECKOr0  KOJEKca, Mpoueccy pa3pabdOTKHM  KOTOPOro  COIyTCTBOBaja
KaueCcTBeHHas  mNepepadOTKa  AKOJOTMYECKOrO  3aKOHOJATENbCTBA,  YCTPaHEHUS
OyOIUPYIOMINX MOJIO0XKEHUHN B 3KOJIOTMYECKOM 3aKOHO/IaTEIbCTBE.

MHorumMu uccienoBaTeasiMd MpoOJieM B HKOJOTUYECKOM 3aKOHOATENIbCTBE
OTMEYAeTCs] HAKOMMBILUNCA MacCUB HOPMATHUBHBIX NMPABOBBIX AKTOB, COCTaBIISIOLINX
AKOJOTUYECKOE  3aKOHOJATENbCTBO, M SBJSIOIIMXCS  Pa3pO3HEHHBIMU U
HECOTIaCOBaHHBIMH MEX 1y coboii [5, ¢. 110].

CrpaBesIuBO, 4YTO HAKOIUIEHHBIH 0OO0BEM HOPMAaTUBHO-UCTOYHHKOBOW 0a3bl,
COCTABJISIIOLIMX  IKOJIOTMYECKOE  3aKOHOJATEIbCTBO, OKAa3bIBAIOT HArpy3Ky Ha
POCCHUICKYIO CUCTEMY TpaBa, pe3yJbTaTOM Yero SBJISETCS MPOTUBOpeUre (heaepanbHbIX
3aKOHOJATEIbHBIX aKTOB APYT APYTy U (eAepanbHbIX U PErHOHAIbHBIX HOPMATHBHBIX
OPaBOBBIX aKTOB JKOJIOTMYECKOro  3akoHojaarenbcTBa. [loTomy, manma  Gosee
3¢ PexTuBHOTO  (DYHKIIMOHUPOBAHUS «IKOMAPAIUTMBD» HEOOXOoJAMMa CHCTeMHas

Hepepa60TKa OKOJIOTHYCCKOI'0 3aKOHOAATCJIbCTBA, BO3MOXXHO, C IMPHUHATHUEM CIAHHOI'O
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KOAU(PHUIIMPOBAHHOTO aKTa, CIIOCOOHOTO YCTPaHUTh HAKOMHUBIIMECS MPOTHBOPEUHS B
HKOJIOTMYECKOM 3aKOHOJIaTENNbCTBE U CAENAaTh €ro 00Jiee KOMIAKTHBIM.
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