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AHHOTauMs: MEXIyHapOJIHOE YaCTHOE IIPaBO CTAJIO HEOTHEMIIEMOM YacCThbIO
COBPEMEHHOW POCCUKCKON MPaBOBOM cHCTEMBI. HOpMBI MEXKIYHAPOIHOTO YACTHOIO
mpaBa IMOMOT'alOT PETYJINUPOBATHL IIPABOOTHOMICHUS, OCJIOKHCHHBIC HWHOCTPAHHBIM
aJIeMeHTOM. B cratbe AHAIIM3UPYETCA COACPIKAHHUC ITOHATHUA W BHUJAbI KOJUIM3MOHHLBIX
HOpM, TaK K€ pacCMaTpUBacTCsA pPOJIb KOJUIM3UOHHBIX HOPM B PEryJIMPOBAaHUU
MCKAYHAPOJHBIX HaCTHOIIPABOBLIX OTHOIIICHUH. O6OCHOBLIBaeTC$I, 4dTO IIPOUCXOOAUT
pa3BUTHE MEXIYHAPOAHOI'O YaCTHOI'O IIpaBa.

Resume: International private law has become an integral part of the modern Russian
legal system. The norms of private international law help to regulate legal relations

complicated by a foreign element. The article analyzes the content of the concept and
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types of conflict rules, as well as the role of conflict rules in the regulation of
international private law relations. It is substantiated that the development of private
international law is taking place.

KiroueBble cJiioBa: MCXKAYHAPOAHOC YACTHOC IIPpaBO, KOJUIM3MOHHBLIC HOPMEI,
COOCPIKAHUC.
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MexnyHapoaHOE YacTHOE MPaBO M3HAYAIBHO (DOPMHUPOBAIOCH U PA3BUBAJIOCH
KaK KOJUIM3MOHHOE ITpaBo. bosee Toro, B HacTosee BpeMsl B psAJi€ TOCYIapCTB, TAKUX
kak BenukoOpuranus, CIIIA, ®PT, nexkoropsie ctpanbl JlaTuHCKOW AMEpUKH, BCE
MEKTyHApOIHOE YACTHOE ITPABO UMEHYETCS KOJUIM3UOHHBIM.

Konnu3nonHass HopMa MMEET CBOKO OCOOEHHYIO CTPYKTYpPY, OHAa COCTOMT W3
o0beMa W TpUBSA3KU. B 00beMe KOJUIM3MOHHOM HOPMBI COAEPKUTCA YKa3aHHE Ha
OOIIECTBEHHOE OTHOIICHHE, Ha PErYJIMPOBAHUE KOTOPOTO NIPETEHAYIOT IPAaBONOPSAIKU
JBYX WJIH 0oJiee rocy1apcTB. B mpuBs3Kke yKa3zbIBaeTCs IPaBo, pEryIUPYIOLIEE JAHHOE
OTHOIIIEHUE, MO0 3aKperisieTcs crnocod ero onpeneneHusi. MapiMu cioBamu, 00beM
HOPMBI KaK Obl «3aJaeT HANpaBJICHHE MPOOJIEMb», a MPHUBS3KA - HAXOJUT OTBET HA
MOCTAaBJICHHYIO paHee mpoOiemy. Komnn3moHHble HOPMBI SIBISIOTCS HOpMaMu
nyOJMYHOTO TIpaBa, OHU YCTAaHABIWBAIOT O0SI3aHHOCTh TOCYJAPCTBEHHBIX OPTraHOB
IIPUMEHSITH ONpeeNIeHHOE paBo. Tak, b. Ayy roBOpUT 0 HAIMYUK Yy KOJUTM3UOHHOM
HOPMBI JBYX (YHKIMI: OTHECEHHWE CIHOPHOM CHUTyallud K ONPEIEICHHOMY
NPaBOTIOPSIIKY, PETYJIMPOBAHUE YACTHBIX HHTEPECOB. [4]

Konnu3znonnast Hopma HampaBJieHa Ha pa3pelieHUe KOJUIU3UN, BOSHUKAIOIIUX B
MEKIyHAPOJHOW W3HU W BBI3BAHHBIX OINpEAEIECHHbIMA IpuuuHaMu. C omHOM
CTOPOHBI, MOJOOHBIE KOJUTM3UN 00YCIIOBJICHBI PA3IMYHBIM MOAX0A0M 3aKOHOJATeNeH
BO BHYTPEHHEM IIpaBe K PEIICHUIO TE€X WM MHBIX MaTepUATbHO-TIPABOBBIX MPOOIEM
pPEryJIMpOBAHUSl YaCTHONPABOBBIX OTHOWEHHWW. C JApyrol CTOPOHBI, HAJIAYUE
WHOCTPAHHOTO 3JIEMEHTa B YaCTHOMPABOBOM OTHOIIEHWW BBIBOAUT HX U3 Chepbl
JENCTBUS MpaBa KaKoro-J11u0o 0THOTO rOCy/1apCTBa U 1A€T OCHOBAHUS /1J1s1 TOCTAHOBKHU

KOJUIMBMOHHOTO  BOIIpOCa H BBI60pa InpaBa, IMIIPHMCHHUMOI0O K CIIOPHOMY
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IPABOOTHONICHHIO. [7]

Buabsl KOMIM3MOHHBIX HOPM OCYILIECTBJICHBI MO PA3JIMUYHBIM OCHOBAHUSIM.
HekoTopble U3 HUX aHAJOTUYHBI OCHOBAHUSM, MCIIOIB3YEMBIM MPU KIACCU(PUKALIUU
MPAaBOBBIX HOPM Kak TakoBbIX. Hampumep, mo crnocoOy MpaBOBOr0 KOJUIU3UOHHBIX
HOPM  MOKET OBITh PEryJUpOBaHMS: HMIEPATUBHBIC JAUCIO3UTHUBHBIE U
anbTepHaTUBHBIE. K 3TOM K€ rpymnne MOKHO OTHECTH TAKOE€ OCHOBAHUE, KAK IIPaBOBAs
NpUPOJIa WIM MCTOYHUK 3aKPEIJICHUS KOJUIM3MOHHBIX HOPM: HAI[MOHAIBHBIE, T.C.
CO3[JaHHBICE M 3aKpPEIUICHHbIE BO BHYTPEHHEM IIPaBE€ W MEXKIYHapOJHbBIE, T.C.
coJiepKaluecst B MEXIyHAPOIHBIX JOTOBOPAaX TaKKe HOPMBI €IMHOOOpa3HbIE HHOTIA
Ha3bIBAIOT (YHUDUIIMPOBAHHBIC) KOJUTM3HOHHBIE HOPMBL. [8]

OnHako OOJIBIIMHCTBO OCHOBAHWM KJACCU(DUKAIMU KOJUTM3MOHHBIX HOPM
XapakTepHbl TOJBKO JJISI MEXKIyHApPOJHOrO0 4acTHOTO mpaBa. OOBICHAETCS 3TO BO
MHOT'OM CBO€0Opa3ueM CTPYKTYpbl U HA3HAUCHUEM KOJUTU3MOHHBIX HOPM. BhinenaroT
TaKhe XapaKTEepPHBIE TOJIBKO KOJUTM3HMOHHBIM HOpMaM Kiaccupukanuu: mno dopme
KOJUIM3BUOHHOW  TPUBSA3KH: OJHOCTOPOHHHUE;, ABycTOpoHHHe. I[lo yeTkoctu
bopMyIMpOBaHUS TPUBA3KH: JKecTkue, rudkue. [lo yriyOneHuto HOpPMaTHBHOM
KOHKPETHU3aIlMH: FreHepalibHbIe (OCHOBHBIE); CyOCHIHapHbIe (IOMOTHUTENIbHBIC). [6]

OTteyecTBEHHOE KOJUIU3UOHHOE 3aKOHOJIaTEIbCTBO MPEICTABICHO
HECKOJIbKUMM 3aKOHOJIATEIIbHBIMHA AaKTaMH, BKJItOYas [ paxpgaHCkuh kKojaekc PO,
Cewmeiinbiil kogekc P, Kogekc ToproBoro moperiaBanusi PO u HEKOTOpBIE Ipyrue
3akoHbl. Hopmbel uactu Ttpersern ['paxkmanckoro kouxexkca PO  mo3BoOJSIOT
CTPYNIUPOBATHh KOJUTM3HMOHHBIE HOPMBI B JIB€ OOJIBIITNE TPyNIbl. B mepByto rpymmy
HAJIJICKUT BKIIFOYUTH T€ KOJUTU3MOHHBIE HOPMBI, B KOTOPBIX MPSIMO YKa3aHO MPaBO TOU
CTpaHbl, KOTOPOE MOJIKUT MPUMEHEHUIO K CIOPHOMY IpaBOOTHOIIEHUIO. Takue
HOPMBI SIBJISIFOTCSI OJJHOCTOPOHHMMH, OHU OTCBHUIAIOT K COOCTBEHHOMY IpaBy, T.C.
npaBy ctpanbl cyaa (lex fori). Hanpumep, B coorBetcTBuu ¢ 4. 3 c1. 1209 'K P®: ecnu
c/elika MO0 BOSHUKHOBEHHUE, TIEPEX0/1, OTPAaHUYCHUE WM TIPEKPAIICHHUE TTpaB 10 Hel
MOJICKUT 00s3aTeILHON rocy1apcTBEHHOM peructpanuu B Poccuiickoit denepanmu,

(dopma Tako# CAeTKK MOTIUHACTCS POCCUiCKOMY TpaBy. [1]
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Jpyrue KoJamM3uoHHbIe HOPMBI, 3akperieHHbIe B [ K PD, He conepxat npsamoi
OTCBUIKH K POCCHHCKOMY IpaBy, TOITyCKasi BO3MOKHOCTh MpUMeHeHHS Kak «lex foriy,
TaK ¥ HOPM MHOCTPAHHOTO npasa. Tak, HanmpumMep, B COOTBETCTBUU cO CT. 1207 'K PD
MpaBO COOCTBEHHOCTH, B YACTHOCTH, Ha BO3AYILIHbIE CyJa, MOJIeXKAIIHNe
rOCyJapCTBEHHOM PETUCTPALMM, ONPEACISIETCS IO IpaBy CTPaHbL, TAE 3TH CyJa
3apeructpupoBanbl. CornacHo cT. 1208 I'K P® uckoBas 1aBHOCTh ONPEACISAETCs MO
MpaBy CTPaHbI, PEryJUPYIOIIEMy camMo OoTHoleHue. Kaxaas u3 AByX NPUBEICHHBIX
HOPM  SBJISIETCA JBYCTOPOHHEW KOJUIM3MOHHOM HOPMOM, YCTaHABJIMBAIOIINX
BO3MO>XHOCTh IPUMEHEHHUS HE TOJIBKO POCCUICKOT0, HO U MHOCTPAHHOTO IPaBa.

Oco0OEHHOCThIO KOJUIM3UOHHBIX HOPM SIBJISIETCS U TO, YTO B OTJIMYHME OT
TPAAULMOHHBIX MPABOBBIX HOPM B CTPYKTYpPE KOJUIM3MOHHOW HOPMBI MPHUHSTO
BBIJICISITh HE TUNOTE3Y, AUCIO3UIINIO U CAaHKIINIO, a 00bEeM U MPUBS3KY. B To Bpems
KaKk 00beM YKa3bIBaeT Ha OOIIECTBEHHBIC OTHOIICHHUS, MTOJICKAIINE PETYIUPOBAHUIO
C TIOMOIUIBI0 KOJUTM3MOHHOM HOPMBI (Hampumep, (Gopma CHENKH, J1eeclioCOOHOCTh
dbuznyeckoro JuIa), MOpPUBA3KA COACPXKHUT yKa3aHHE CyJdy W CTOpOHaM
YaCTHOIIPABOBOI'O OTHOLIEHHS HA TMPaBO, KOTOPOE NOMJICKUT MPUMEHEHUIO K
OTHOIIICHHIO, OTIPEICTICHHOMY B 00beMe KOJUTM3MOHHON HOPMBI. [2]

MHorue ydeHsle MojararoT, YTO MPUBSA3KA KOJUIU3MOHHOW HOPMBI COAEPIKUT
yKa3aHHE UMEHHO Ha IIPaBO roCyAapCTBa, PEryJIMPYIOIIEe CIIOPHOE MPABOOTHOIIEHUE.
OnHako TpU ATOM HE YUYUTHIBAETCS TO, YTO KOMIIETEHTHBIM JJIg pa3peuieHus
BO3HHKIIIETO CIIOPa MOXKET OBITh MPU3HAHO HE TOJILKO BHYTPEHHEE MPABO KaKOT0-JIN00
rocyJ1apcTBa, HO U MEXIYHApOIAHOE COTrJallleHHe (KOHBEHIHS, PErjJaMeHT U T.1.),
KOJIMYECTBO KOTOPBIX C KAXKIbIM ToJIoM pacteT. [1o »Toil mpuunnHe 6osiee JTOTMYHBIM
BBITJIAIUT (DOPMYITUPOBAHKE OPEACIICHUS KOJUTM3MOHHOW HOPMBI «KaK HOPMBI IpaBa
(HAIMOHAJIBLHOTO WJIM MEXIyHAapOJIHOI0), YKa3bIBaIOIIEH, MPaBO KaKOW CTpaHbl WU
MEXIyHAPOJHOTO  COTJIAIICHHS  TOJUICKUT  NPUMEHEHUIO K  JaHHOMY
IPaBOOTHOIICHHIO. [5]

HecMoTpst Ha CBOM OTCBUIOYHBIA XapaKTep, KOJUIM3MOHHAS HOPMa BBIIIOJHSIET
TaKKe Pa3rpaHUYMBAIONIYI0 (YHKIMIO, KOTOpass CBOJAUTCA K pa3rpaHUuYCHUIO

HallMOHAJIBbHBIX IIPAaBOBBIX CHCTEM HWJIIM CHCTEM  HOpPM, COACPIKAIIUXCS B



CToNbINUHCKUM BecTHUK N210/2022

MEXTyHAPOIHBIX COTJIAIICHHUSX IO BOIPOCAM YacTHOTO TpaBa. [3]

B Hacrosimee Bpemsi KoAMGUKALMS MEXKIyHAPOJHOTO YAaCTHOIO IIpaBa
BBICTYTIACT TJIaBHBIM CIIOCOOOM CHCTeMaTH3allud U 3aKOHOJATEIHLHOTO BOIUIOMICHUS
KOMILJIEKCA KOJUTM3MOHHBIX, MAaTEPUATIBLHO-TIPABOBBIX U MPOIIECCYATbHBIX MOJIOKEHUH,
MpeIHA3HAYCHHBIX JJI PEryJUPOBaHUS YaCTHBIX MPABOOTHOIICHUNH ¢ MHOCTPAHHBIM
aeMeHTOM. [Ipu 5TOM KOJTM3MOHHBIE HOPMBI COCTABJISIIOT IIEHTPAJIbHYIO YacTh
3aKOHOJIATEIbCTBA [0 BOIPOCAM MEXKIYHApPOJHOTO YacTHOTO TipaBa, a IoJ]
MaTepHaTbHO-TIPABOBBIMH BOIPOCAMH HMEIOTCS B BHAY, B IEPBYIO OdYepeib, HE
MIPEANMUCAHNS, KOTOpPBIE HEMOCPEACTBEHHO PETYJIHPYIOT OTHOIICHHS CTOPOH, a
MMEHHO MaTepHUAJIbHBIE YCIOBUS TPUMEHEHUS KOJUTM3UOHHBIX HOPM.
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