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AHHOTAIUSA

CraTthsi TOCBSIIIEHAa aHAIM3y OOIIECTBEHHOM OMACHOCTH JIeSHUS Ha
HMCTOPUYECKOM JTare dbopmupoBaHUs COBPEMEHHOIO YT'OJIOBHOTO
3akoHozarenbcTBa Poccuiickonn dDenepamuu. B cratee paccmarpuBaroTCs
YroJIOBHbIE 3aKkOHbl HaumHas c JlpeBHeit Poccuu. ABTOp aHamu3upyer
HOPMATHBHBIC TPABOBBIC aKThl, KOTOPHIMU OIpPEACIISIIaCh  OOIIEeCTBEHHAsS
OMACHOCTh AESIHUN W YCTAaHABIMBAJIOCh HaKa3aHWE 3a UX coBepiieHue. [lomumo
ATOTO, aBTOPOM TMPOBOJMTCS aHAIIN3 HAYYHBIX PaOOT, B KOTOPBIX MPEAJararoTcs
OINpe/eNieHUs] OOILECTBEHHOW OMACHOCTH JesiHus. B pesynpraTe wH3ydeHHs
CTAHOBJIEHUSI YTOJIOBHOTO 3aKOHOAATENbCTBA COBpPEMEHHOM Poccun MOKHO
OXapaKTepU30BaTh OCHOBHBIE 3TAIbl ((OPMUPOBAHUS OTIPECICHHS «OOIIECTBEHHAS

OITIaCHOCTbH ACAHUSD).
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Summary

The article is devoted to the analysis of the public danger of an act at the
historical stage of the formation of modern criminal legislation of the Russian
Federation. The article deals with criminal laws since the period of the XIII century.
The author analyzes the normative legal acts that determined the public danger of
acts and established the punishment for their commission. In addition, the author
analyzes scientific papers in which definitions of the public danger of the act are
proposed. As a result of studying the formation of the criminal legislation of modern
Russia, it is possible to characterize the main stages of the formation of the definition
of «public danger of an act.

KuiroueBrblie cjioBa: oOLIECTBEHHAs OMACHOCTh, MPECTYIIEHUE, YTOJOBHBIM
3dKOH, HaKa3aHHUC 3a IIPCCTYIIJIICHHUC, O6HICCTBGHHO OIIaCHOC ACAHUC, IIPCCTYIIIICHUC.

Keywords: public danger, crimes, criminal law, punishment for a crime,

socially dangerous act, crime.

B nponecce ¢opmupoBaHHs uYeIOBEKa B HEM 3aKJIAJbIBAIOTCA OCHOBHBIE
B3IJISIIbl HA JKU3Hb, HA MOHMMAHUE XOPOUIIEr0 M IUIOXOTO, a TaKXe OMacHOIo
MOBEJICHUS JUIsl CBOEW >KM3HM M JUIS KU3HU Apyrux monaen. [lo mepe n3menenus
3aKOHOJAaTeNbCTBA Poccun ocTaeTcsi HeM3MEHHBIM IOHMMAaHUE OMACHOCTHU, KOTOpast
MOXET HACTYIUTh U3-3a COBEPILIECHUS TOTO WM UHOTO AesiHus. COBEPILIEHUE TAaKOTO
JnesHusT 00o3HauvaeT OOIIECTBEHHYIO OINACHOCTh JUIsl 4YesloBeKa, oOlecTBa u
rocyaapcraa.

OnHo 13 epBHIX YIIOMUHAHUM 00 00IIECTBEHHOM omacHoCTH Ob110 B Hakasze
Exatepunsi |1, B koTOpOoM 1o pecTyIIeHHEM IOHUMAJIOCh BPETHOE KaXKIOMY WIIH
BCEMY OOINECTBY, U CAMBIMU TSDKKUMHU TPECTYIUICHUSIMH OBUIM TPECTYIICHUS
MPOTHUB rocyaapcTra. [IpumedaTebHO, YTO U B COBETCKOE BPEMS CAMBIMU TSXKKUMU
NPECTYIJICHUSIMA CUUTAJIUCh T€, KOTOPblE€ HAHOCWJIM Bped TOCyAapCTBY, a B
Cyneobnnke 1497 T. mox mpecTyIjieHUEM MOHUMAJIOCh JIeTI0, KOTOPOE OCKOP OISO
Bce 001ecTBo. B «CroBe 0 NpoucX0XKAEHUU U CBOWCTBE BBICIIETO0 KPUMUHAILHOTO

CyJla, U3JaHHOM B 1767 T. 3aKperuisicss MaTepUAIIbHBIN COCTaB MPECTYIICHHUS.
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B nepuon npasnenust Ilerpa | mpectymieHrueM CuUMTaIOCh HapyILIEHUE U
HEUCIIOJHEHHUE TIOJIOKUTENBHOTO 3aKkoHa. [IpaBo ycTaHaBIMBaNIOCh TOJBKO
rocyJapcTBOM, KOTOPOE€ B CBOMX IIOCTAHOBJIEHHUSX YCTAHABIMBAJIO TI'PaHUIbI
MOBEJICHHS YEJIOBEKA. YTOJIOBHOE 3aKOHOAATEIBCTBO B 3TOT NEPUOJI PA3BUBAIIOCH C
YYETOM PACIIMPEHUS PEIMTUO3HBIX U TOCYIaPCTBEHHBIX MPECTYIJICHUM.

PaccmartpuBast ke COBETCKOE yTOJIOBHOE 3aKOHOMATensCcTBO (1922 1.), TO B
HEM OBbLJIO 3aKPerIeHO MaTepUalibHOE MOHATHUE MPECTYIUICHUS, U OO0IleCTBEHHAs
OIMACHOCTb ONpEIENIACh KaK MPU3HAK MPECTYIICHUS.

B yromnoBHom 3akoHe 1926 r. mnox TOpecTyIUIEHUEM MOHUMAJIOCH
OOIIIECTBEHHO ONAcHOE JIeSHUE, YIPOXKAIOIIEEe COBETCKOMY CTPOIO MU
COI[MATTMCTUYECKOMY TMOPSJAKY, U MMEHHO B TOT NEPUOJ CTaJIM TOBOPUTH 00
OTIpEJICTICHUH TPECTYIJICHUSI HE Kak OOIECTBEHHO OMNMAcHOTO JesHUSA, a Kak
KJIACCOBOE OITACHOE JICSHUE.

N3y4as paboThl Hay4HBIX AesiTeNeH, CTOUT OOpaTUTh BHUMAHUE HA PaOOTHI
H.B. JlypmaHoBa, KOTOpbIM TOBOPMJI O TOM, YTO MAaTEpUAIbHBIA MPU3HAK
NPECTyIUICHUsI €IuH (OpMaJIbHBIMM TMpPU3HAKAMU, a TaKXKe CUHhTal, 4YTO B
YTOJIOBHOM MPAaBE COBETCKOrO MEPHO/IA JIMIO, COBEPIIHUBIIEE JEIHUE, U OMACHOCTh
JEessHUS JOJDKHBI paccMarpuBaTbes BMecte. H.B. JlypmaHoB npoBen oTrpaHHyYeHHe
NPECTYIJICHUSI OT MPaBOHAPYLIEHUH MO MPU3HAKY OOIIECTBEHHON OMACHOCTH, OH
yTBEp)KJall, YTO TMPABOHAPYIICHHUE SIBISIOTCS OOIIECTBEHHO BPEIHBIMU, HO HE
OTIaCHBIMH.

[To muenuto A.A. IluonkoBckoro B ero padbore «Bompocax oOmieit yactu
YTOJIOBHOTO TpaBa Cy/Ie0HO — MPOKYPOPCKHUX OPTaHOB» MPECTYIJICHUEM SIBIISICTCS
OOIIIECTBEHHO OIACHOE JIETHHUE.

B YK PCOCP 1960 r. Bblaenwioch JBa MNpU3HAKAa MPECTYIJICHUS —
OOLIECTBEHHAsA OMACHOCTh M MPOTHUBOINpPaBHOCTh. A.M. MapiieB B cBoux padboran
MKCaJl 0 TOM, YTO M0J1 00bEKTUBHBIMU NMPU3HAKAMU MTPECTYIJICHUS CTOUT MOHUMATh
OOIIIECTBEHHYIO ~ OMAacCHOCThb, MPOTHUBOIPABHOCTh, HAKA3yeMOCTh, a TIOJ
CyObEKTUBHBIMH MPU3HAKAMU MPECTYIJICHUS HEOOXOAMMO TOHUMATh BUHOBHOCT,

BMCHACMOCTDb N JOCTHIKCHHUC JIMIIOM OIIPECACIICHHOI'O BO3PACTaA.
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B YronosuoMm konekce Poccuiickoit ®denepannu 1996 r. moa o01ecTBEHHON
OMACHOCTBHIO JICSIHUSI TIOHUMAETCSI BUHOBHO COBEPIICHHOE JIESHUE, 3alpelieHHOe
VYK P® nop yrpo3oii Hakazanus. OIHaKO HE ABIISIETCS MPECTYIUICHUEM JICHCTBUE
(6e3nericTBue), XoTs (hOpMaAJIBLHO M COJEpIKalllee MPU3HAKKA KaKOro-jaubo JesHue,
npenycmMoTpeHHoro YK P®, HO B cuily MaJIO3HAYUTEILHOCTH HE MPEICTABIISIONIEE
OOIIIECTBEHHOI OMaCHOCTH.

KadecTBeHHOW XapakTEpUCTUKON OOLIECTBEHHON OIMACHOCTU SIBIAETCS €€
XapakTep, KOTOPbIA O3HAYaeT XapaKTEPUCTUKY COLHUAIBHOW BPEAHOCTU
OTIPEJICIICHHBIX BUIOB MPECTYIUICHUM, a TAK)KE 3aBUCUT OT MOCITaTeNbCcTBa, (hOPMBI
BUHBI U KATETOPUU COBEPILICHHOTO MPECTYILJICHUS.

CreneHb OOIIECTBEHHOW OIMACHOCTH BBIPAXKAETCA B KOJIMYECTBEHHOM
noKa3zarese, KOTOpbIH ONpeaensieTcss 00CTOATEIbCTBOM COJAEIHHOTO IPECTYIICHUS,
HaIpuMep, CIocoOOM COBEpUIEHHUS MPECTYIUICHHs, Pa3MEpOM Bpe.a, TSKECTBIO
HACTYNHUBUIMX IOCJIEICTBHUI, POJIbIO MOJCYAMMOr0 B COBEPLIEHUU MPECTYIICHUS,
COyYacTHH.

[IpoTuBONpPaBHOCT, B OOUIECTBEHHOM OMACHOCTH JI€IHHUSI TOBOPUT O
HapyLICHUH JIMLIOM 3aIlpeTa, KOTOPOE COAEPKUTCA B YTOJIOBHOM 3akoHe. Eciu nuiio
COBEPILIUJIO JEeSHUE, HE 3aKPEIICHHOE B YrOJOBHOM 3aKOHE, TaKO€ JEesSHUE He
MOKET CUMTAThCSl MPECTYIUICHHEM JaXke B cllydae Mmpolena 3aKkoHa. 3amper Ha
COBEPIIIEHWE TOTO WM WHOTO JCHCTBUS YCTAaHABIMBAETCS TOJHKO YTOJOBHBIM
kozekcom Poccuiickoit denepanumu.

OOmiecTBeHHas: OMACHOCTh SBJISIETCSI MPU3HAKOM, KOTOPBIN BBIpa)kKaeT
MaTepUaNbHYIO CYTh mpecTymieHus. EE xapaktep ompeaensercs 0OO0BEKTOM
NPECTYIJICHUS, W TPU OINPEACICHUH CTENEeHH OOIIECTBEHHON OMacCHOCTH
YUUTBHIBAIOTCS: TSKECTh IMOCIEACTBUIM, OKOHYAHHUE MOCSTaTelbCTBO, COBEPIICHUE
€ro €AMHOJMYHO UJIM B COYYaCTUHU U T.J., @ TAKKE XapaKTep BHUHbI, 0OCOOCHHOCTH
JIM1A, COBEPUIMBIIETO MPECTYIIICHUSI.

HaunGonee 0O0IIeCTBEHHO OMACHBIMUA TMPECTYIUICHUSMU SBIISIOTCS 0CO00
TSOKKHE TPECTYIUIEHUS, 32 KOTOPbIE MPEIYCMOTPEHO HaKa3aHUE B BHUJIE JIMIICHUS

CBOOOJIBI HA CPOK CBHIIIE JECATH JIET U Oosiee cTporo Hakazanue (cr.ct. 105, 126,
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131, 162, 205 YK P® u T.1.). B Takux npecTyrjeHusx ImpeaycMoTpeHa ocobast
YKECTOKOCTh UX COBEPUICHHUS U IIPU UX COBEPIICHUH JINIIOM HAPYIIAIOTCS HHTEPECHI
YeJioBeKa, O0IIeCTBa U TOCY1apCTBa.

B coBpemMennbix peanusix 2022 rojga Haubosee onmacHbIMU NMPECTYIIICHUSIMH,
MOMUMO TIPECTYIICHUSI MPOTHB YEJIOBEKa W OOIIECTBa, SBISETCS COBEPIICHUE
nyOJWYHBIX JCHCTBUN, HANPABICHHBIX HAa JUCKPEIUTAINUIO WCIIOJb30BaHUS
Boopyxennsix Cun Poccuiickoir dPenepauui B 1ENAX 3alUThl HUHTEPECOB
Poccuiickonn denepanun u €€ rpaxiaaH, NOAACPKAHUAS MEXIYHAPOJHOTO MUPA U
0e30MacHOCTH WJIM MCIOJHEHUsI TOCYJapCTBEHHBIMH oOpraHamMu Poccuiickoit
denepanuy CBOMX IMOJHOMOYMI B YKa3aHHBIX LEJSAX, HECMOTPS HA TO, YTO 3a
JJAHHOE TIPECTYIUICHUE MPEeyCMAaTPUBACTCS JIMIIIEHUE CBOOOJBI HA CPOK /10 TSITH
JIET.

Ctoutr OTMETUTh, UYTO Ha OIEHKY OOIIECTBEHHON OIMACHOCTH BIHUSAIOT
UCKJIIOYUTEIbHBIE OOCTOSATENbCTBA, KOTOPHIE MOTYT OBITh CBSI3aHBI C LENAMH U
MOTHBaMHU MPECTYILICHUS], POJIbI0 BAHOBHOT'O, €T0 MOBEJACHUEM BO BPEMSI UJTU MOCIIE
COBEpIICHUS NpecTyruieHus. Takue o0CTOATEeIHCTBA MOTYT ObITh OCHOBAHUEM ISt
Ha3HAYEHUs HAKa3aHUs HIDKE HU3IIETO Mpeena, MPEeIyCMOTPEHHOTO CTAThsIMU
YronosHoro koaekca Poccutickoin ®@eneparun.

Hanuunie oOniecTBEHHON OMACHOCTM HE O3HAYaeT HAJIM4YME MPECTYIMHOIO
nesiuusa. OOIECTBEHHAsT OMACHOCTb JIOJDKHA OIIGHUBAThCS B COBOKYIMHOCTHU
COBEPILICHHOTO JEAHUSA, €r0 XapaKTepa U CTENEHHU, B COOTBETCTBUU C KOTOPBIMHU
OMpENIEIAETCS KATEerOopus MPECTYIUIEHUS U pa3MEpP HaKa3aHUsA 3a HUX.
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