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AHHOTALUSA

B cratee aHaNMM3UpPYIOTCS  OpraHU3AIMOHHO-TIPABOBBIE  OCOOCHHOCTH
MpOBEACHUA  OOBICKOBBIX  MEPONPUATHH  ONEPATUBHBIMU  alaparamu
WCIPABUTEIIBHBIX YUPEXKICHUW B OTHOIIEHUMH OCYXJIeHHbIX. Ha ocHoBe
MMPOBEICHHOTO CPAaBHUTEJIBHOTO M KOHTEHT-aHAIW3a JIMTEPATYPHBIX HMCTOYHHUKOB
CKOPPEKTUPOBAaHbl U MPEIJIOKEHBI ONpeAeieHUusT O0ObICKA UM BBIEMKH Kak
Pa3HOBUAHOCTH PEKUMHBIX MepomnpusiTuil. PaccMoTpeHsl copep:kaHue oObICKa U

BBICMKH C HOBI/IHI/Iﬁ 9THUMOJIOI'MH HOHHTHﬁ, d TAKIXKC HX IIPAaBOBOI'0 pEryInpOBaHUsA
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B YIOJOBHO-NPOLIECCYaJIbHOM  3aKOHE, OpraHU3alMOHHbIE  OCOOEHHOCTH
MIPOBEJICHHUS, 00yCIIOBJIEHHBIE BEJJOMCTBEHHbIM  HOPMAaTHBHO-IIPaBOBBIM
perynupoBanueM. Ilo pesynabTaTam MNPOBEAEHHOIO TEOPETHKO-3MIIUPUUYECKOrO
UCCJIEIOBAHUS CHEJaHbl BBIBOJBI W MPEMJIOKEHHS IO COBEpPUICHCTBOBAHUIO
MPUMEHEHUSI YTOJIOBHO-IIPOLIECCYAIBHOIO 3aKOHOJATEIbCTBA IPHU IMPOBEACHUU
0OBICKOBOI pabOThl B UCTIPABUTEIBHBIX YUPEXKIECHUAX YTOJIOBHO-UCIIOIHUTEIbHON

CHUCTCMBEI.

Annotation

The article analyzes the organizational and legal features of conducting
search operations by the operational apparatus of correctional institutions in
relation to convicts. On the basis of the comparative and content analysis of the
literature sources, the definitions of search and seizure as a type of regime
measures are corrected and proposed. The content of the search and seizure from
the standpoint of the etymology of the concepts, as well as their legal regulation in
the criminal procedure law, organizational features of the conduct due to
departmental regulatory regulation are considered. Based on the results of the
theoretical and empirical research, conclusions and proposals are made to improve
the application of criminal procedure legislation when conducting search work in

institutions of the penitentiary system.
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measures, operational apparatuses, comparative and content analysis, criminal

procedure law.



J1eATeNnbHOCTh UCIIPABUTENBHBIX YUPEKICHUN YTrOJIOBHO—MCIIOIHUTEILHON
cuctembl (1Y VYUC) Poccuiickoit ®denepanuu OCYyIIECTBIAECTCS B CIOXHBIX,
cnenuduyeckux ycioBusx. OIHONW W3 BaKHEUIIUX e, MOCTaBICHHBIX TMEpes
MIEHUTEHIIMAPHBIM BEIOMCTBOM, SIBJISIETCS MOJJAEPKAHUE PEXKUMA U MIPABOMOPSI KA
OCY>KJICHHBIMH, OTOBIBAIOIIMMH YTOJIOBHBIE HAaKa3aHUs B MECTaX JIMIICHUS
CBOOO/IBI.

O6pamasice k craructuueckuMm Tmokazatensm OCUH Poccun, Mol
OTMEUYaeM, YTO OCYXKJIEHHbIe, OTOBIBAIOIIME HAKa3aHUs B MeCTaxX JIMIICHUS
CBOOOJIBI OCYKJEHBI 32 TSDKKHUE U 0CO00 TSXKKHE MPECTYIUICHUsI, UTO SIBJISETCS He
TOJIKO Ba)XHBIM KPUMHHOTEHHBIM (haKTOpOM JJis OOIIECTBa B II€JIOM, HO U B
NEPBYIO OYEPEb ISl APYTUX, COAEPIKAIINXCSA C HUMU OCYXKJEHHBIX, IEPCOHAIA U
UL,  3aHUMAloUMXcsa ~ oOecrneuyeHueM  JCSATENbHOCTH  HMCIPABUTEIBHBIX
yupexaenuit. [1]

AKTYyaJIbHOCTb TEMBI [JI1 TEOPUHM YTOJOBHO-WCIIOJIHUTEIBHOIO TIpaBa,
ONIEPAaTUBHO-PO3BICKHOM  JEATEIbBHOCTH M [EHUTCHIUMApHOW  IPAKTUKHU
OpelonpeleNwii  BRIOOp MPOBOAMMOIO HAMU  TEOPETUKO-DMIIUPHUYECKOTO
UCCIIEI0BaHUs, B KOTOPOM HCIIOJIb30BaJIMCh METOAbl CPABHUTEIBHOIO U KOHTEHT
aHaJIU3a JIMTEPATYPHBIX HMCTOYHUKOB, 3aKOHOJATEIIbHBIX M BEJOMCTBEHHBIX
HOPMAaTUBHBIX IPAaBOBBIX AaKTOB, a TaKXXE AaHKETUpPOBaHUS 47 COTPYIHHUKOB
ONEPATUBHO-PEKUMHBIX IMOAPA3AECIEHUN UCIIPABUTEIBHBIX YUPEKICHUM.

OmHuM W3 BaXHBIX HampaBleHHWH B OoppOe C€ TPECTYMHOCTHIO
B Y Hapsay ¢ mpou3BOJICTBOM CIIEACTBEHHBIX AECUCTBUH SIBIISIETCS OpPraHU3aIUs
OTICIBHBIX PEKUMHBIX MEpONPHUATHH  (BBIEMKH, OOBICKA M  JIOCMOTpA),
(G (PEKTUBHOCTh KOTOPBIX OMPENETSAETCS HaJM4YMeM U pealu3aluel HaydHO
00OCHOBaHHBIX METOJIMYECKUX PEKOMEHIAIMNHA, CHEIUATBHBIX TAKTHYECKUX
IIPUEMOB U CIIOCOOOB UX MPOBEICHHUSI.

[IpaBOBOK OCHOBOM OCYIIECTBJICHHUS PEKUMHBIX MEPONPUITAN SBISIFOTCS
Koncturyums Poccuiickonn denepannn, ctatbs 82 YTroJIOBHO—MCIIOIHUTEIBHOTO

koznekca Poccuiickoit ®@enepanuu, periiaMeHTHPYROIAs MOPSAO0K W MNPOLEAYPY



MPOBEIEHNUs OOBICKA OCYKICHHBIX U MOMELIEHUH B KOTOPBIX OHHM IPOXKHUBAIOT, A
TaK)Xe JOCMOTpPA UX JIMYHBIX BEIICH.

[IpaBuna BHYTpPEHHEro pacHopsika HCIHPAaBUTENbHBIX  YUYPEXKICHUH,
oObsBreHHble [Ipukazom Muntocta Poccun Ne 295 ot 16 nekabps 2016 rona
0oJee JeTanbHO PEriaMeHTUPYIOT OpraHU3alMIo U MOPSAOK MPOBEACHHS 0OBICKOB
u nocmotpos B 1Y YUC.

AHanu3upyst 0COOEHHOCTH M COJEp:KaHHe OObICKa U BBHIEMKH B YCIOBHSIX
(GYHKIMOHUPOBAHMSI ~ MCHIPABUTENBHBIX  YUPEXKIEHUM, clleayeT  0oOpaTuTh
BHUMAaHHE, 4YTO OHHU MPOBOASTCS HAa OXPAHIEMBIX PEKUMHBIX OOBEKTaX, C
UCIIOJIb30BAaHMEM  KOMIUJIEKCa  TOMCKOBBIX  JIGMCTBHM,  OCYILECTBIISIEMBIX
COTPYIHUKAMHU OIEPaTUBHBIX alnapaTroB B IENIX OOHAPYXKEHUS U HU3BITHS Y
OCYXJCHHBIX 3alpelleHHbIX MpeIMEeTOB M Beliel. J(aHHble MeponpusITHs
NO3BOJIAIOT 3P GEKTUBHO MPOPUIAKTUPOBATH MEHUTCHIIMAPHYIO MPECTYIMHOCTH, B
NEPBYIO O4Yepelb TMOOETOBYI0 AaKTUBHOCTh OCYXKIEHHBIX, J€30pTraHu3aIfio
JEeSTENBHOCTH UCIPABUTENIBHOTO YUPEXKICHUS, TPYTHUe ONAacHbIE TPOTHUBOIIPABHbIE
JCSIHUSL OCY)KICHHBIX. [2]

K tunuyneiM 00BbEKTaM, BBISIBIIIEMBIM MPU MTPOBEICHUN OOBICKOB M BBIEMOK
B YCJOBHUS HCHPABUTEIBHBIX YUPEKACHUN OTHOCATCS pa3IUYHBIE OpPYAUS
NPECTYIUICHHS: CAaMOJIeNIbHBIE HOXKH, KaCTeThI, TMKHU, 320CTPEHHBIC METAJUIMYECKHE
IJIACTUHBI, MOOHMIIbHBIC Tee(OHBI U JpyTHe.

OObICKM MOTYT NPOBOJIUTHCA C MPUMEHEHHEM TEXHUYECKHX CPEJICTB.
COTpyIHUKH WCTIPABUTEIBHBIX YYPEKICHUN BIIpaBe IMPOBOJIUTH OOBICK BCEX
o0wrekToB yupexaeHuit YUC, kyaa UMEIoT J0CTyT OCYK/ICHHBIE.

BMmecre ¢ Tem, paccmaTpuBaeMble OOBICKOBO-TOCMOTPOBBIE MEPONPHUSATHS
JOJKHBI OCYLIECTBJISITECS B CTPOIOM COOTBETCTBHMM C 3aKOHOJATEIbCTBOM H
BEJIOMCTBEHHBIMH  HOPMATHBHO-TIPABOBHIMU ~ aKTaMH, HAlpaBICHHBIMH  Ha
oOecrieueHune TpaB U 3aKOHHBIX HHTEPECOB OCYKICHHBIX. [3]

OOBICK ¥ BBIEMKa B MeECTaxX JIMIICHUS CBOOOMBI TPOBOMASTCS JIHUIIb TPH
HaTM9Ud (DAKTUIECKUX M IOPUINYECKUX OCHOBaHMHA. DaKTHUECKHMM OCHOBAaHHEM

JUISL TIPOM3BOJICTBA OOBICKA B COOTBETCTBHM C ITOJIOKCHHSIMHU 4dacTH 1 ctathu 182



YronoBHO-TIpoLecCyallbHOrO Kogekca Poccuiickon denepannu ABISECTCA HAIUMYUE
JIOCTAaTOYHBIX JAHHBIX MOJaraTh, YTO B KaKOM—IMOO MECTE WU Yy KaKOTO—IH0O0
OCYXJIEHHOTO MOTYT HaXOJIWThCA OPYAUS NPECTYIUIEHUS, MPEAMETHI, JOKYMEHTBI
Y LICHHOCTH, UMEIOIINE 3HAYEHHE JJIs1 YTOJIOBHOTO Aea.

Jlns  npuHATHS OOOCHOBAaHHOTO pEIICHUS O TMPOU3BOACTBE OOBICKA
HMCTOYHUK MOJy4eHUs: HHpopmaiuu (ImpolecCyalbHbIi, OMepaTUBHO-PO3BICKHON
WIM WHOM) 3HaueHus He wumeeT. [lepBocTeneHHYIO pOJib 37eCh Hrpaer
JIOCTOBEPHOCTh TMOJY4YCHHOW HH(POpMAIMM KaK OCHOBaHUE JJIsI TMPOBEICHUS
MEpOIPHUSTHSL.

Takum oOpa3oMm, aHanMM3 TOJOKEHUM TPOILIECCYalbHOTO 3aKOHA W
BEIOMCTBCHHBIX ~ HOPMATHBHBIX  MPABOBBIX  aKTOB  IIOKa3bIBAlOT,  4TO
(haKTUYECKUMH OCHOBAaHMSIMHU JJII TPOU3BOJCTBA OOBICKA MOTYT SIBIATHCA Kak
JI0Ka3aTebCTBA, TAK U ONMEPATUBHO—PO3bICKHAST WH(POpPMAIUs, HO JIMIIb P TOM
YCJIOBUHM, 4YTO JaHHas HWHQpopMamus HaIekalmuM o0pa3oM 3akperuieHa U
nepelaHa B COOTBETCTBYIOIIEM MOPSIAKE JUILY, TPOU3BOISIIEMY pacCiIeOBaHUE,
WJIU B CY/I.

B3aunmocBsSI3aHHBIM € OOBICKOM  CJIEICTBEHHBIM JIEMCTBHEM  SIBIISIETCS
BbieMKa. CornacHo cT.183 VIIK P® onHa npou3BOAMTCS MO IMOCTAHOBJICHUIO
cienoBaTeNsi, JO03HaBaTeNsl TIPH  HEOOXOAUMOCTH H3BATHS  OINPEeTIeHHBIX
MpPEeIMETOB U JOKYMEHTOB, UMEIOIIMX 3HAUYCHUE JJISI YTOJIOBHOTO Jieja, B clydae
€CJIi TOYHO W3BECTHO, TJE€ U Yy KOro OHM HaxoasaTcs. Jlo Hadama BBIEMKH
CJIeIoBaTENIb MPEJIaraeT BbIAATh MOPEAMETHI W JIOKYMEHTBI, IOJJICKAIINAE
HU3BATHUIO, & B CITy4ae 0TKa3a MPOU3BOJAUT BBIEMKY MPUHYIUTEIBHO.

Poccuiickasg ropuamyeckas SHIUKIONEAWS TOJ BBIEMKOW IOHUMAET
ONPEJICJICHHBIE 3aKOHOM CJICICTBEHHBIC JICUCTBUS, B PE3yJbTaTe€ KOTOPBIX
CyObEeKTaMH YTOJIOBHOT'O TPOIECCAa OCYIICCTBISACTCA JOOPOBOJIBHOE WM
MPUHYJUTEIFHOE H3BATHE HAXOAIIUXCS B M3BECTHBIX MECTaX MaTepUaIbHBIX
00BEKTOB, JOKYMEHTOB H3 3aKOHHOTO WJM HE3aKOHHOTO BIAJICHUS TpakaaH,

YUPESKICHUH, OpraHu3aui, npeanpustui. [4]



Heckonbko MHas TpakTOBKa AAHHOIO IOHATHA HU3JIOKeHAa B Pocculickon
KPUMHUHOJIOTUYECKOM  SHIMKJIONEANH, TJ€ BBIEMKAa  ONpeeNseTcs  Kak
CJIEICTBEHHOE JIEUCTBUE MO HU3BATUIO Y (PUBHUECKOTO WU IOPUIUYECKOrO JIHIA
WHJMBUIYaJIbHO ONPEACIICHHBIX, UMEIOIIUX 3Ha4YeHue sl Jiejia MPEeIMETOB U
JOKYMEHTOB, TOUHOE MECTOHAXO0XKICHUE KOTOPBIX N3BECTHO. [5]

Takum o00pa3oMm, TPUHIUNHAIBHOE OTIUYHME BBIEMKHM OT OOBICKA
3aKJII0YaeTCsl B TOM, 4YTO OpraHaM paccielOoBaHUsS TOYHO H3BECTHO MECTO
HAXOXJICHUs Belled, MPEeJAMETOB U JIOKYMEHTOB, MOJJIEKAITUX UIBIATHIO, TTIOITOMY
MOMCK NP MPOU3BOJICTBE JAHHOTO CJIEJCTBEHHOTO JICUCTBUS HE MPEINOIaracTcs.

B ocranbHOM mpornienypsl 0ObICKa M BBHIEMKH OJIMHAKOBBI, TOCKOJIBKY UMEIOT
oO1ue 1enu oOHAPYKEHUS U U3BITUS UHTEPECYIOIINX CJICICTBUE U 3aIllPEIIEHHBIX
IpPEAMETOB, B TPOIECCE UX PeaM3allUd UCTONIB3YIOTCS IOPUIUYECKUE HOPMBI
PUHYKJICHUS.

3akoHoaatenb B ctathsax 166 u 167 YIIK P® dopmynupyer tpeboBanus k
POTOKOJIaM,  COCTaBIIIEMBbIM TIO  pe3yJbTaTaM MPOBEIACHUS  YKa3aHHBIX
CJIEICTBEHHBIX JEHUCTBUUA. B KOTOpBIX, B YaCTHOCTH, YKa3bIBAIOTCS MecCTa H
00CTOsITENbCTBA OOHAPYKEHUS MPEIMETOB, JOKYMEHTOB WM IIEHHOCTEH, a TaKkKe
JT0OPOBOJIBLHOCTh WJIM MPUHYAUTEIBHOCTh MX BBIJA4YM. 3aKOH TaKXke TpedyeT X
MOJIHOTO OINUCAaHWs TPU 3aHECEHHH B TMPOTOKON (KOJIMYEeCTBa, MeEphl Beca,
MHIMBHYaJbHBIX IPU3HAKOB, CTOMMOCTH U 1Ip.). [6]

[IpoBeneHHOE HAMHU TEOPETHUKO-PMIIUPUYECKOE HCCIIECIOBAHUE ITO3BOJIMIIO
c(hOpMyIHPOBATH BHIBOJBI U MPEIOKEHHS TI0O pACCMATPUBAEMOM TeMe:

1. OOBICK, TPOBOJAUMBIA B MCHPABUTEILHOM YUPEKICHUH, 10 YTOJIOBHOMY
JieTy HEeOoOXOJIMMO paccMaTpUBaTh KakK CJEACTBEHHOE IEHCTBHE, HA KOTOPOE B
MOJIHOM Mepe pacHpOCTPAHSIIOTCS TpeOOBaHMUS  YTOJOBHO-TIPOIECCYaTbHOTO
kojziekca Poccuiickoit @eneparun. OHO OCYIIECTBIISCTCS HA OCHOBAHHUH CYIeOHOTO
peuieHrus B OTHOUIEHHWHU OOBICKMBAEMOTrO (OCYXJIEHHOr0), MPOU3BOAMMOE Ha
3aKpBITOM  TEPPUTOPUM, B  OrPAHMYEHHOM MPOCTPAHCTBE, IMOCPEACTBOM
NPUHYAUTEIBHOTO 00C/IeIOBaHUSl TOMEIIEHUN WIM MHBIX MECT, C LEJbI0

OTBICKaHUS U U3BATUS OPYAUN MPECTYIICHUS, IPEIMETOB U IIEHHOCTEH, TOOBITHIX



WJIU TTOJTYYEHHBIX ITPECTYIHBIM ITyTEM, a TAKKE APYTUX MPEIMETOB U JOKYMEHTOB,
KOTOPBIE MOTYT UMETh CYLIECTBEHHOE 3HAYEHHE JUUIS YTOJIOBHOTO JEna.

2. OObICK, TPOBOAMMBIA B HCHpaBUTENbHOM YyupexaeHun YUC taxxke
clenyeT paccMaTpuBaTh Kak 3¢ (PexkTuBHOE MPO(GUIAKTUYECKOE MEPOIPUSTUE TIO
MPEAYNPEKICHUIO TEHUTEHIMAPHON MPECTYMHOCTH, COBEPUIEHUS OCYKIECHHBIMU
Pa3JINYHBIX MPAaBOHAPYLWIEHUA W NPECTYIUIEHUH, B TOM YHCIIEC HAIPABJICHHBIX Ha
J€30praHu3aluo aesareabHocTd Y.

3. Brelemka, ocymecTBiasieMas B HCIPAaBUTEIBHOM YUPEXKIEHUH, T10
YrOJIOBHOMY JENy — 3TO CIEICTBEHHOE JEHCTBHE, KOTOPOE IPOU3BOAUTCS
B coorBeTcTBUU ¢ TpeboBanusimMu YIIK P® no nocraHoBineHuto ciemoBarters,
JI03HABaTeNsl TMpU HEOOXOJUMOCTH M3BATUS OINPEICICHHBIX MPEIMETOB H
JOKYMEHTOB, MMEIOIINX 3HAYEHUE [JISl YTOJOBHOTO JI€la, B CIIy4ae €CIu TOYHO
U3BECTHO, IJI€ U Y KOIO OHU HaXOJSTCH.

4. BpleMKa, KaK KOMIUIEKC CJIEICTBEHHOTO ACHCTBHUS U PEKUMHOTO
MeponpusaTus, perinameHtupoBaHa kak YIIK P®, Ttak u BeIOMCTBEHHBIMH
HOPMAaTUBHBIMU IIPABOBBIMU aKTaMU M UI'PAET BAXKHYIO POJIb B NPEAYIPEKICHUN
IIEHUTEHIMAPHOMN IIPECTYIHOCTH HA TEPPUTOPUU UCIIPABUTEIBHOTO YUPEK JCHHUS.

5. IlpeameTsl, Beu W JOKYMEHTBHI, U3BATHIE B Mpolecce OOBICKOBBIX M
JOCMOTPOBBIX MEPOIPUATUH, HWIPAOT OJHY W3 OIPEHCISIOIINUX pPOJIEN IIpU
JIOKa3bIBAaHUM B YTOJOBHOM  CYIONPOU3BOACTBE W MNpOoQUIIAKTUKE
IIPOTUBONPABHOIO IIOBEACHUS OCYKICHHBIX B YCIOBUAX U30JIALIUH.

6. OCyX/JE€HHbIM, B OTHOILIEHHUH KOTOPBIX IMPOBOIATCS OOBICK M BBIEMKa
rapaHTHpyeTcs COOJIOJICHHE MX NpPaB M 3aKOHHBIX MHTEPECOB B COOTBETCTBUU C
3aKOHOJIaTEJIbHBIMU U BEIOMCTBEHHBIMU HOPMATUBHBIMU [TPABOBBIMU AKTAMMU.

7. B mensx COBEpLICHCTBOBAHUS JIEATEIBHOCTH ONEPATUBHBIX AIIapaTOB U
aJIMMHHUCTPALIMY MCTIPABUTEIBHOIO YUPEKICHHS MO 0OecreyeHnIo 0e30MacHOCTH
U PpeXUMYy  MPEACTABISETCS  LENecoOoOpa3HbIM  JIONOJHHUTh  YTOJOBHO—
npoueccyanbHbiil kogekc Poccuiickoit denepannu crateein 89.1 «IIpomsBoactBo
PEXKUMHBIX MEPOIPHUATHI C 1EJIbI0 OObICKA U BBIEMKH», B KOTOPOH 3aKpeNuTh

MpoIEypy NPOBEICHUS OOBICKA M BBIEMKHM B YCIOBHSX HCIPaBUTEIHLHOTO



YUPEKICHHUS JUIsl UCTIOIB30BAHUS UX ITPU JOKA3bIBAHUH PE3YyJIbTATOB, OJIYYEHHBIX
B pe3yJbTaTe NMPOBEICHUS PEXKUMHBIX MEPOIIPUATHI.

Ha nam B3risia, npensiosKeHHbIE MEphI MO3BOJISIT MOBBICUTH 3()(PEKTUBHOCTH
OOBICKOBOM ¥  J1OCMOTpPOBOM pabOThl B HUCHOPABUTENBHBIX  YUPEKICHUSX,
CBOEBPEMEHHO W IIOJHO BBIABIATH, W  PAacCKpblBaThb IEHUTCHUUAPHBIE
MpeCTYIUIeHUs, 00ecleunBaTh Ha BBHICOKOM OPraHU3allMOHHOM M METOAMYECKOM

ypOBHE 0€30M1aCHOCTh YTOJIOBHO-MCTIOJHUTEILHON CUCTEMBI.
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